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SECRETARY  OF  THE  TREASURY, 

In  compliance  with  a  resolution  of  the  Senate ,  on  the  subject  of  Frauds 
by  Floats  in  the  purchase  of  Public  Lands.  , 


- *> — — 

«  # 

February  11,  1837. 

Referred  to  the  Committee  on  Public  Lands,  and  ordered  to  be  printed. 

- o - 


Treasury  Department, 

February  11,  1837. 

Sir  :  I  have  the  honor  to  submit  the  following  report,  in  obedience  to 
the  resolutions  of  the  Senate,  passed  the  1st  instant,  “that  the  Secretary 
of  the  Treasury  be  directed  to  communicate  to  the  Senate  any  informa¬ 
tion  in  his  possession,  obtained  through  any  agent  specially  deputed  to 
investigate  the  frauds,  by  floats  or  otherwise,  supposed  to  have  been  prac¬ 
tised  in  the  purchase  of  public  lands,  in  the  State  of  Louisiana,  or  any 
information  obtained  in  any  other  manner  relative  thereto.  And  resolved , 
also ,  That  the  said  Secretary  be  directed  to  report  any  information  as  to 
abuses  arising  under  the  pre-emption  laws,  or  in  consequence  of  the 
grant  of  floats  in  parts  of  the  United  States  other  than  in  Louisiana.” 

These  resolutions  were  forthwith  referred  by  me  to  the  Commissioner 
of  the  General  Land  Office,  where  the  documents  are  generally  deposited 
to  which  they  refer.  On  the  10th  instant,  he  communicated  to  me  the 
report  and  papers  annexed.  They  are  believed  to  contain  all  the  mate¬ 
rial  information  on  file  there  or  in  this  Department,  which  is  desired  by 
the  Senate  on  the  subject-matter  of  the  resolution. 

I  have  the  honor  to  be,  respectfully,  sir, 

Your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasury . 


Hon.  Wm.  R.  King, 

President  pro  tern,  of  the  Senate. 


General  Land  Office, 

February  10,  1837. 

Sir  :  In  answer  to  the  resolution  of  the  Senate  of  the  1st  instant,  in 
the  words  following :  “  Resolved ,  That  the  Secretary  ol  the  Treas¬ 
ury  be  directed  to  communicate  to  the  Senate  any  information  in  his 
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possession,  obtained  through  any  agent  specially  deputed  to  investi¬ 
gate  the  frauds,  by  float  or  otherwise,  supposed  to  have  been  prac¬ 
tised  in  the  purchase  of  public  lands,  in  the  State  of  Louisiana,  or  any 
information  obtained  in  any  other  manner  relative  thereto.  And  re¬ 
solved. ,  also ,  That  the  said  Secretary  be  directed  to  report  any  in¬ 
formation  as  to  abuses  arising  under  the  pre-emption  laws,  or  in  conse¬ 
quence  of  the  grant  of  floats  in  parts  of  the  United  States  other  than  in 
Louisiana  :”  and  which  has  been  referred  by  jou  to  this  office  for  a  re¬ 
port,  I  have  the  honor  herewith  to  submit,  in  reference  to  the  first  clause 
of  the  resolution,  the  accompanying  copies  of  documents,  numbered  1  to 
16  inclusive,  among  which  will  be  found  a  communication  from  B.  F. 
Linton,  Esq.,  United  States  attorney  for  the  west  district  of  Louisiana,  in 
relation  to  alleged  perversions  and  abuses  in  that  State  of  the  pre-emp¬ 
tion  law  ;  also,  the  instruction  to  the  land  officers  in  consequence  of  the 
information  so  received,  with  the  instructions  to  the  special  agent  de¬ 
puted  to  investigate  the  subject  of  such  complaints,  and  the  several  reports 
of  that  agent  as  to  the  result  of  his  investigation.  There  is  also  trans¬ 
mitted  a  copy  of  a  communication  from  George  W.  Watterston,  Esq., 
dated  December  14,  1836,  representing  the  existence  of  such  abuses, 
with  copies  of  the  testimony  accompanying  that  communication,  (docu¬ 
ments  marked  A,  B,  C,  D,  E,  and  F.) 

In  reply  to  the  second  clause  of  the  resolution,  tc  as  to  abuses  arising 
under  the  pre-emption  laws,  or  in  consequence  of  the  grant  of  floats  in 
parts  of  the  United  States  other  than  in  Louisiana,”  1  have  to  state 
that  there  are  two  main  causes  of  abuse  connected  with  the  operation  of 
the  pre-emption  laws  of  1830  and  1834,  one  of  which  may  be  regarded 
as  operating  to  the  prejudice  of  the  actual  settlers,  and  the  other  as  af¬ 
fecting  the  interests  of  the  Government. 

The  first  of  these  arises  from  the  location  of  u  floats”  upon  lands  oc¬ 
cupied  by  actual  settlers,  who,  although  occupants  and  cultivators  of  the 
soil,  were  notwithstanding  excluded  from  the  right  of  pre-emption  by  the 
terms  of  the  act.  In  numerous  instances  of  this  kind,  where  the  culti¬ 
vation  and  improvement  were  not  made  as  required  by  the  law,  during 
the  year  anterior  to  its  passage,  (although  of  a  character  and  magnitude 
subject  to  the  equitable  consideration  of  the  legislator,  and  most  proba-  ' 
bly  made  in  anticipation  of  the  further  extension  of  the  pre-emption 
privilege,)  such  cultivation  and  improvement  would  avail  nothing  to  the 
settler,  the  result  of  whose  toil  and  industry  was,  at  any  moment  during  i 
the  whole  term  of  the  operation  of  the  law,  liable  to  be  wrested  from 
him  by  the  cupidity  of  the  speculator,  on  an  application  to  enter  the  same 
by  a  float,  unless  such  settler  were  fortunate  enough  to  secure  to  himself 
his  own  improvement  by  a  similar  method. 

In  regard  to  the  second  of  the  causes  alluded  to,  I  have  to  remark  that 
the  great  advantages  attending  the  right  of  locating  lands  by  means  of 
“  floats”  accruing  in  cases  where  two  persons  are  settled  on  the  same 
tract  or  quarter  section,  have  presented  a  powerful  temptation  to  the  in¬ 
dustrious  speculator  to  seek  out  instances  where  two  individuals  were  ! 
residents  on  the  same  tract  of  land,  with  the  hope  of  securing  for  his 
own  benefit  the  “floats”  accruing  in  such  cases. 

Representations  have  been  made  that,  in  numerous  instances  of  this 
description,  the  “  floats”  have  been  obtained  where  the  settlers,  either 
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from  ignorance  of  the  law  or  from  the  little  value  which  they  attached 
to  the  land  on  which  they  had  temporarily  settled,  would  not  have  avail¬ 
ed  themselves  of  a  pre-emption  privilege,  had  they  not  been  sought  out 
by  the  watchful  speculator,  and  acceded  to  his  proposal  of  making  pay¬ 
ment  for  their  benefit  for  the  tract  of  land  on  which  they  were  settled, 
on  condition  that  they  would  secure  to  him  the  benefits  resulting  from  the 
accruing  “  floats,”  and  such  “  floats”  were  subject  to  be  applied  to  the 
best  lands,  whether  valuable  as  plantations,  or  for  water  privileges,  or 
as  town  sites. 

Under  this  head  may  also  be  arranged  some  unsuccessful  attempts  to 
locate  such  floats  within  the  corporate  limits  of  a  city. 

Numerous  cases  have  occurred  in  illustration  of  those  advanced, 
which,  by  many,  would  doubtless  be  considered  as  abuses  under  the  pre¬ 
emption  laws,  but  which  time  will  not  admit  of  seeking  out  from  among 
the  mass  of  papers  connected  with  the  operation  of  the  pre-emption  law 
among  the  various  files  of  this  office. 

In  responding  to  these  resolutions,  any  expression  of  opinion  as  to  the 
policy  of  the  pre-emption  laws,  allowing  floats,  further  than  may  be 
gathered  from  the  foregoing  exhibition  of  facts,  has  been  purposely 
withheld,  such  policy  being  equally  obvious  to  Congress,  and  peculiarly 
'within  the  scope  of  its  discretion. 

I  have  the  honor  to  be, 

With  great  respect,  sir, 

Your  obedient  servant, 

JAS.  WHITCOMB, 

Commissioner. 


Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


No.  1. 

Treasury  Department, 

August  27,  1835. 

Sir  :  That  it  may  be  in  your  power  to  guard  the  interests  of  the  Gov¬ 
ernment  from  the  frauds  and  impositions  alleged,  in  a  communication  from 
B.  F.  Linton  to  the  President,  to  have  been  practised  in  the  Opelousas 
land  district,  the  same  is  herewith  transmitted,  with  a  request  that  all 
practicable  diligence  and  attention  be  given  to  the  subject. 

1  am,  respectfully,  sir, 

Your  obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasury. 

Commissioner  of  the  General  Land  Office. 


No.  2. 


Washington  City,  August  25,  1835. 

By  an  act  of  Congress  dated  the  29th  of  May,  1830,  giving  to  actual 
settlers  and  occupants  on  the  public  domain  the  right  of  pre-emption  ac- 
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cording  to  the  requisites  stated  in  said  act,  and  by  subsequent  acts,  con¬ 
tinuing  in  force  the  act  of  1830,  a  new  era  was  introduced  on  the  subject 
of  land  claims  to  the  citizens  of  western  Louisiana.  Although  the 
legislation  of  Congress  on  the  subject  of  public  lands  is  as  mild  and  be¬ 
neficent  as  any  system  on  earth,  since  the  Government  tolerates,  in  the 
first  instance,  a  trespass  in  the  citizen  which  subsequently  perfects  a  title 
in  himself;  yet,  amidst  this  mild  and  merciful  legislation,  persons  are 
found  perverting  the  designs  of  these  acts  to  selfish  and  corrupt  purposes. 

I  will  call  your  attention  to  a  part  of  these  acts,  in  order  more  fully  to 
understand  my  subsequent  statement.  By  the  act  of  Congress  of  1830, 
where  two  persons  live  on  the  same  quarter  section,  cultivate  and  im¬ 
prove  it,  the  register  and  receiver  are  required  (upon  due  proof  exhib¬ 
ited  to  their  satisfaction )  to  divide  the  quarter  section  between  the 
occupants.  Independent  of  this,  the  law  accords  to  each  of  them  what 
is  called  a  pre-emption  float  of  eighty  &cres  each,  to  be  located  on  any 
unappropriated  lands  of  the  Government.  It  will  be  supposed,  for  a 
moment,  that  two  pre-emption  floats  are  located  as  required  by  law  :  the 
rights  of  the  occupants  on  the  first  quarter  section  (according  to  the  con¬ 
struction  of  the  law  which  prevailed  at  the  land  office  at  Opelousas,  Lou¬ 
isiana)  have  not  yet  ceased.  The  moment  they  make  the  location  of 
their  pre-emption  floats,  they  are  entitled  to  what  is  called  a  back  con¬ 
cession ,  which  is  the  same  quantity  of  land  as  the  pre-emption  float 
itself.  These  tw7o  occupants  of  a  quarter-section  have  that  quarter 
section  divided  equally  between  them.  They  acquire  by  the  accident 
of  occupancy  a  fight  to  320  acres  each.  In  addition  to  this  view  of  the 
question,  if  men  vrere  strictly  honest,  it  wmiild  present  no  avenues  for 
imposition,  frauds,  or  perjuries.  1  regret  to  say,  because  I  religiously 
believe,  that  the  most  shameful  frauds,  impositions,  and  perjuries  have 
been  practised  upon  the  land  office  at  Opelousas,  Louisiana.  I  make  no 
imputation  upon  the  official  conduct  of  Mr.  King,  the  late  register  at 
Opelousas,  nor  upon  the  present  receiver ;  but  from  my  statement  it  will 
appear  that  they  must  have  been  most  grossly  imposed  upon,  and  should 
have  put  them  more  completely  upon  their  guard,  so  as  to  have  guarded 
themselves  against  the  wiles  of  notorious  land  speculators. 

I  will  here  mention  a  construction  of  the  law  wffiich  was  adopted  by 
the  officers  at  Opelousas,  and  most  of  the  pre-emption  floats  have  been 
admitted  under  that  construction  :  Two  persons  living  on  a  quarter 
section,  or  who  pretend  that  they  do,  on  lands  not  worth  a  cent  an  acre  ; 
men  w7ho  can  neither  read  nor  write;  men  who  have  never  seen  a  sur¬ 
vey  made,  and  know  nothing  about  sections  or  quarter  sections  of  land  ; 
and  who,  in  point  of  fact,  live  five,  ten,  and  in  many  instances,  twenty 
miles  apart,  go  before  a  justice  of  the  peace  as  ignorant  as  themselves, 
and  sw  ear  to  all  the  facts  required  by  lawr  to  make  their  entry  ;  this,  too, 
in  a  section  of  country  never  surveyed  by  the  authority  of  the  Govern¬ 
ment  nor  any  competent  officer  thereof.  Would  it  be  believed  that  any 
officer  of  the  Government  would  admit  an  entry  under  circumstances  like 
these,  upon  the  oaths  alone  of  the  parties  interested  in  making  them,  and 
upon  lands  not  surveyed,  approved,  and  returned  by  higher  authority  ? 
Can  it  be  possible  that  an  entry  of  that  kind  can  either  be  in  conformity 
with  law,  justice,  or  right  ? 

I  state,  of  my  own  knowledge,  that  many  of  these  pre-emption  floats 
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are  precisely  in  the  situation  above  detailed.  I  am  authorized  to  name 
Colonel  Robert  A.  Crane,  of  Louisiana,  who  states,  positively,  he  knows 
many  of  them  to  be  founded  upon  the  same  corrupt  perjury — persons 
swearing  that  they  lived  on  the  same  quarter  section,  when,  in  truth  and 
in  fact,  they  never  had  lived  so  near  each  other  as  five  miles.  It  is  not 
believed  that  there  are  thirty  honest  pre-emption  floats  in  the  whole  dis¬ 
trict  of  Louisiana  ;  and  yet,  since  the  1st  of  January,  1835,  up  to  the  27th 
of  May,  there  have  passed  at  the  land,  office  at  Opelousas  at  least  350. 
And  who  are  the  owners  of  these  floats  ?  Principally  one,  and  not  more 
than  three  speculators.  Since  the  1st  of  January  of  this  year,  up  to  the 
27th  of  May,  day  after  day,  week  after  week,  I  might  say  months  after 
months,  a  notorious  speculator  (and  who  must  have  been  known  as  such 
to  the  officers  of  the  land  office  at  Opelousas)  was  seen  occupying  that 
office  to  the  almost  total  exclusion  of  every  body  else.  No  other  person 
appeared  to  understand  how  to  get  pre-emption  floats  through,  and  no 
one  did  succeed  until  an  event  which  will  be  stated  below.  He  could 
be  seen  followed  to  and  from  the  land  office  by  crowds  of  free  negroes, 
Indians,  and  Spaniards,  and  the  very  lowest  dregs  of  society  in  the  coun¬ 
ties  of  Opelousas  and  Rapides,  with  their  affidavits  already  prepared  by 
himself,  and  sworn  to  by  them  before  some  justice  of  the  peace  in  some 
remote  part  of  the  county.  These  claims,  to  an  immense  extent,  are  pre¬ 
sented  and  allowed.  And  upon  what  evidence  ?  Simply  upon  the  evi¬ 
dence  of  the  parties  themselves  who  desire  to  make  the  entry  !  And 
would  it  be  believed  that  the  lands  where  these  quarter  sections  pur¬ 
ported  to  be  located  from  the  affidavit  of  the  applicants,  had  never  been 
surveyed  by  the  Government  nor  any  competent  officer  thereof,  nor  ap¬ 
proved  nor  returned  surveyed  ?  I  further  state  that  ther£  was  not  even  a 
private  survey  made.  These  facts  I  know.  I  have  been  in  the  office 
when  the  entries  were  made,  and  have  examined  the  evidence,  which 
was  precisely  what  I  have  stated  above.  This  state  of  things  had  gone 
on  from  the  1st  of  January  until  about  the  middle  of  April  or  the  1st  of 
May  of  the  present  year,  when  it  was  suddenly  announced  a  more  rigid 
rule  would  thereafter  be  adopted,  which  was  this:  that  a  sworn  deputy 
surveyor  of  the  United  States  should,  in  all  cases,  make  the  survey,  in 
order  to  ascertain  if  the  parties  were  on  the  same  quarter  section,  and  to 
testify  before  the  register  that  such  was  the  fact.  Besides  this,  they  re¬ 
quired  the  applicants  to  produce  very  satisfactory  evidence  from  their 
neighbors  that  they  had  cultivated  and  improved  as  stated  in  their  no¬ 
tice.  Pre-emption  floats,  when  tested  by  this  rule,  were  found  to  be 
very  few  indeed. 

Governments,  like  corporations,  are  considered  without  souls,  and, 
according  to  the  code  of  some  people’s  morality,  should  be  swindled  and 
cheated  on  every  occasion.  Whether  such  a  distinction  can  be  recon¬ 
ciled  to  either  morality  or  law',  one  thing  is  certain,  that  equal  protection 
and  advantages  are  not  afforded  to  all.  1  would  further  suggest  to  your 
excellency  to  withhold  your  signature  from  all  patents  when  entries  have 
been  made  and  consequent  pre-emption  plats  have  resulted  since  the 
1st  of  June,  1834,  to  the  1st  of  July,  1835;  that  James  Ray,  lately  ap¬ 
pointed  register  of  the  land  office  at  Opelousas,  Louisiana,  and  some 
other  competent  person,  be  appointed  a  board  of  commissioners  to  ex¬ 
amine  all  the  entries  from  which  pre-emption  floats  have  resulted  during 
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the  above  period  ;  that  the  said  board  of  commissioners  have  the  power  to 
administer  an  oath  to  all  persons  who  may  appear  before  them,  desiring 
to  make  entries  of  land  ;  that  some  qualified  attorney  be  appointed  to 
appear  before  the  said  commissioners  to  represent  the  interest  of  the 
Government,  to  put  cross-interrogations  to  elicit  the  facts,  whether  true 
or  false,  in  regaid  to  the  validity  or  illegality  of  the  said  claims  ;  that  the 
said  board  of  commissioners  shall,  under  the  supervision  of  the  said  aG 
torney,  take  down  the  evidence  in  each  entry,  with  its  consequent  pre¬ 
emption  floats — shall  file  the  same  with  them — shall  give  their  opinions 
upon  each  respectively  in  writing,  with  references  to  the  evidence  and 
law’,  and  shall  forward  the  same  to  the  Commissioner  of  the  General 
Land  Office  ;  that  the  said  board,  upon  the  examination  of  any  pre¬ 
emption  claims  or  floats  which  hitherto  have  been  allowed,  are  satisfied 
that  they  were  passed  upon  the  affidavit  of  the  parties  alone,  without 
other  and  corroborating  evidence  ;  and  if  they  are  further  satisfied  that 
the  land  proposed  to  be  entered  has  not  been  surveyed  by  a  competent 
officer  of  the  Government,  approved,  and  returned  to  the  land  office, 
they  shall  unconditionally  reject  the  said  claims,  wuth  their  consequent 
pre-emption  floats. 

These  suggestions  are  made,  not  with  the  belief  that  they  may  be 
adopted  in  the  investigation  that  may  be  ordered,  but  simply  with  a  hope 
that  they  might  afford  some  aid  in  laying  down  the  rules  of  that  investi¬ 
gation.  It  may  not  prove  so  extensive  a  fraud,  and  show  such  gross  im¬ 
positions  upon  the  officers  of  the  Government,  and  such  glaring  perjury, 
as  did  that  Arkansas  land  speculation  ;  yet  the  investigation  will  show 
enough  of  each  to  entitle  this  administration  to  the  best  gratitude  and  ap¬ 
probation  of  its  friends  in  Western  Louisiana,  as  well  as  the  majority  of 
its  political  opponents. 

I  am,  with  great  respect,  sir, 

Your  obedient,  humble  servant, 

BENJAMIN  F.  LINTON. 

Dist.  A  tty.  West.  Dist.  Louisiana. 

To  Andrew  Jackson, 

President  oj  the  United  States. 


No.  3. 

General  Land  Office, 

September  5,  1835. 

Sir  :  In  consequence  of  the  allegations  made  by  B.  F.  Linton,  Esq.  of 
extensive  frauds  and  perjuries  in  the  obtaining  of  pre-emption  rights  at 
the  land  office  at  Opelousas,  I  would  respectfully  recommend  that  all 
patents  for  pre-emption  rights  granted  at  that  office  be  suspended  and 
remain  suspended,  until  the  claims  have  been  re-examined  by  the  land 
officer,  and  their  report,  together  with  the  additional  testimony,  returned 
to  this  office  ;  that  a  copy  of  Mr.  Linton’s  communication  be  forwarded 
to  the  register,  and  that  he  be  instructed  to  give  public  notice,  and  pro¬ 
ceed,  in  conjunction  with  the  receiver,  to  receive,  anew,  testimony  in  all 
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cases  which  have  been  admitted,  propounding,  in  each  case,  interroga¬ 
tories  to  be  furnished  by  this  office  ;  and  that  all  claims  not  fully  sustained 
under  this  revision  be  rejected,  and  repayment  ordered.  As  this  will 
necessarily  be  a  work  of  considerable  labor,  it  is  proper  I  should  state 
that  the  fees  provided  by  law,  have,  it  is  to  be  presumed,  been  received 
by  the  late  register,  who  admitted  the  claims,  together  with  the  present  re¬ 
ceiver,  and  I  would  suggest  whether  it  would  not  be  expedient  to  pro¬ 
vide  a  compensation  for  the  present  register,  for  revising  the  acts  of  his 
official  predecessor.  Should  the  recommendations  contained  above 
meet  your  approbation,  a  form  of  interrogatories  calculated  to  elicit  the 
truth  will  be  immediately  forwarded,  with  instructions  to  proceed  at 
once  to  the  investigation. 

I  am,  &c. 

ETHAN  A.  BROWN. 

Hon.  L.  Woodbury, 

Secretary  of  the  Treasury. 


No.  4. 


General  Land  Office, 

September  29,  1835. 

Sir  :  I  enclose  you  a  copy  of  a  communication  addressed  to  the  Pres¬ 
ident  of  the  United  States  by  B.  F.  Linton,  Esq.,  upon  the  subject  of  the 
pre-emption  claims  heretofore  awarded  at  the  land  office  at  Opelousas. 
In  consequence  of  that  communication  all  patents  for  pre-emption  claims 
in  your  district  will  be  suspended  until  the  merits  of  the  claims  have  been 
re-examined  and  fully  investigated.  This  examination  will  be  made  in  the 
first  instance  by  yourself,  in  conjunction  with  the  receiver,  and  I  have  to 
request  that  you  will,  immediately  upon  receipt  of  this,  give  public  notice, 
and  proceed,  anew,  to  the  examination  of  the  claimants  themselves,  and 
of  such  witnesses,  in  support  of  the  claims,  as  may  present  themselves 
before  you  for  that  purpose.  Those  claims  which  may  be  sustained  by 
you  will  also  be  re-examined  here,  and  those  heretofore  admitted  which 
shall  not  be  sustained  upon  your  revision,  will  be  regarded  as  definitively 
rejected.  I  enclose  you  a  form  of  interrogatories  calculated  to  elicit  the 
truth  in  relation  to  the  validity  of  each  claim,  which  you  will  propound, 
together  with  such  other  questions  as  may  be  suggested  to  you  by  the  pe¬ 
culiar  circumstances  developed  in  the  examination  of  each  particular 
case.  As  soon  as  the  examination  shall  have  been  completed,  I  will 
thank  you  to  forward  a  report,  together  with  all  the  testimony,  to  this 
office,  and  have  to  request  that,  in  the  admission  of  new  cases,  the  utmost 
caution  may  be  observed,  and  the  instructions  with  which  you  have  been 
furnished  strictly  adhered  to.  Whilst  upon  this  subject,  I  deem  it  im¬ 
portant  to  call  your  particular  attention  to  one  of  the  allegations  of  Mr. 
Linton,  viz  :  that,  in  addition  to  the  pre-emption  granted  by  the  act 
itself,  the  claimants  have  been  permitted  to  enter  a  back  pre-emption, 
equal  in  quantity  to  the  tract  first  granted.  The  act  of  19th  June,  1834, 
and  that  of  29th  May,  1830,  which  restrict  the  quantity  of  land  to  be  ac- 
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quired  under  their  provisions  to  160  acres,  would,  of  themselves,  pre¬ 
clude  any  such  construction ;  and  I  am  at  a  loss  to  conceive  how  the 
land  officers  could  so  far  have  misconceived  the  terms  of  the  act  of  15th 
June,  1832,  granting  these  back  pre-emptions,  as  to  have  given  to  that 
act  a  prospective  effect,  when  its  provisions  are  specially  restricted  to 
those  indviduals  who  were  then  in  possession,  under  one  of  the  descrip¬ 
tions  of  title  stipulated  by  the  act  itself. 

I  am,  &c. 

ETHAN  A.  BROWN. 

Register  at  Opelousas ,  La. 


Interrogatories  to  be  propounded  to  the  pre-emption  claimants ,  and,  with 

the  necessary  7nodijications,  to  the  witnesses  produced  by  them  in  sup¬ 
port  of  their  claims . 

1st.  What  is  the  description  of  the  tract  claimed  by  you  ? 

2d.  Did  you  cultivate  the  tract  described,  in  1833  ?  If  not,  state  what 
tract  was  cultivated  by  you  in  that  year. 

3d.  State  the  nature,  extent,  and  manner  of  such  cultivation. 

4th.  Were  you  in  possession  of  the  tract  claimed,  on  the  19th  June, 
1834? 

5th.  Had  you  a  dwelling-house  upon  the  tract  claimed,  and  were  you 
residing  therein  on  the  19th  June,  1834  ?  If  not,  state  whether  you  re¬ 
sided  upon  public  land,  and  describe  the  tract  upon  which  you  resided. 

6th.  If  you  were  not  residing  upon  the  tract  claimed,  in  what  did  your 
possession  consist  ? 

7th.  Did  any  other  person  cultivate  the  tract  claimed,  in  1833  ? 

8th.  Was  any  other  person  in  possession  of  the  same  oh  the  19th 
June, 1834  ? 

9th.  To  what  extent  did  he  cultivate,  and  what  was  the  manner  of  his 
possession  ? 


No.  5. 

Instructions  to  V.  M.  Garesche ,  Esq.,  relative  to  his  examination  of  the 
Land  Offices  in  Louisiana ,  with  a  view  to  detect  malpractices  under 
the  pre-emption  law  of  19 th  June ,  1834. 

General  Land  Office, 

February  29,  1836. 

Sir  :  You  are  intrusted  with  the  important  and  difficult  duty  of  insti¬ 
tuting  inquiries,  with  the  view7  to  protect  the  Government  against  frauds 
alleged  to  be  practised  under  the  guise  of  pre-emption  privileges,  grow¬ 
ing  out  of  the  act  of  19th  June,  1834,  entitled  u  An  act  to  revive  the 
act  entitled  an  act  to  grant  pre-emption  rights  to  settlers  on  the  public 
lands,”  approved  May  29,  1830. 

The  general  character  of  the  allegations,  to  be  found  in  the  docu¬ 
ments  herewith  transmitted,  (papers  marked  Nos.  1,  2,  3,  4,*)  and  is  so 

*  Furnished  him  with  printed  Doc.  No.  125,  H.  R.  1st  Sess.  24th  Cong1,  containing  the 
information. 
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general  as  to  render  it  impracticable  for  the  Department  to  give  you 
specific  instructions  as  to  the  cfiurse  of  proceedings  which  ought  to 
govern  your  conduct  in  all  cases.  Such  course  must  remain  to  be  sug¬ 
gested  by  your  own  judgment,  conformably  to  what  developments  shall 
be  made  in  the  progress  of  your  investigations. 

The  act  granting  pre-emption  rights  requires  cultivation  in  the  year 
1833,  and  occupancy  on  the  19th  June,  1834,  and  where  two  or  more 
persons  are  settled  on  the  same  tract  of  land,  being  either  a  quarter 
section  or  any  inferior  legal  subdivision,  or  a  fraction  containing  the 
same  or  a  less  quantity  than  a  quarter  section,  it  admits  of  the  division 
of  the  tract  equally  between  the  two  first  actual  settlers,  each  of  whom 
(and  no  others  if  there  should  be  more  than  two)  is  entitled  to  locate 
eighty  acres  elsewhere,  on  any  public  surveyed  land  in  the  same  land 
district.  This  right  to  locate  u  elsewhere”  has  obtained  the  appellation 
of  a  u  float.” 

It  will  be  necessary  for  you  to  catechise  the  land  officers  as  to  their 
understanding  of  what  are  the  provisions  of  the  pre-emption  law,  and 
also  as  to  their  understanding  of  the  meaning  and  intent  of  the  two  let¬ 
ters  of  instruction  from  the  Department  prescribed  for  their  government, 
bearing  date  the  22d  July  and  23d  October,  1834,  and  to  investigate 
the  regulations  adopted  by  them  for  taking  the  testimony  in  support  of 
pre-emption  rights ;  what  means  do  they  take  to  satisfy  themselves  of 
the  genuineness  of  the  claim  ;  whether  the  testimony  is  taken  by  a 
magistrate  in  their  presence,  where  they  may  have  an  opportunity  ol 
cross-examining  the  witnesses,  and  if  so,  whether  they  do  cross-examine 
them  ;  and  if  not  taken  in  their  presence,  whether  they  issue  a  commis¬ 
sion  to  others  to  take  the  testimony  ;  and  if  so,  under  what  regulations. 

Whether  they  consider  hired  men  and  servants  entitled  to  pre-emp¬ 
tion  rights,  and  if  they  do,  require  them  to  furnish  an  abstract  of  all  the 
cases  wherein  they  have  so  acted,  showing  the  date,  name,  tract,  and 
number  of  the  certificate  of  purchase. 

Whether  they  have  granted  floats  where  more  than  two  actual  settlers 
were  on  the  same  tract;  if  so,  require  them  to  designate  the  tracts  out  of 
which  such  illegal  floats  were  supposed  to  arise,  and  also  the  tracts  on 
which  they  have  been  located,  designating  also  the  dates,  names,  and 
number  of  certificate  in  such  case. 

Also,  especially  in  cases  of  families  where  there  were  several  sons, 
occupying  with  their  father  or  mother  the  same  tract  of  land,  what  has 
been  the  course  of  proceeding  in  admitting  the  claim  ;  have  floats  been 
granted  to  all,  or  any  of  the  sons  or  other  members  of  the  family  in  such 
cases. 

Is  there  any  reason  to  believe,  as  alleged,  that  pre-emption  rights 
have  been  obtained  in  the  names  of  fictitious  persons ;  if  so,  ascertain 
and  report  on  all  the  facts  and  circumstances  accessible  to  you. 

Is  there  any  reason  to  believe  that  claims  of  a  character,  other  than 
pre-emption,  have  been  fabricated,  and  that  such  spurious  claims  have 
been  sold  and  conveyed  in  others’  names  ;  and  that  any  such  convey¬ 
ances  have  been  put  on  record  in  the  office  of  the  parish  judge  or  with 
a  notary  public,  without  any  evidences  existing  as  to  such  original  fabri¬ 
cations,  which  are  alleged  to  have  been  destroyed. 

If  so,  what  is  to  be  learned  of  the  nature  and  extent  of  such  fabri- 
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cated  claims?  Have  any  impositions  of  such  fabricated  claims  been 
made  or  attempted  on  the  land  officers  ? 

It  will  be  necessary,  by  a  circumspect  course  of  observation  and  in¬ 
quiry,  to  elicit  information,  from  individuals,  as  to  the  nature  and  extent 
of  the  alleged  abuses.  You  will,  therefore,  have  to  seek  and  avail  your¬ 
self  of  every  means  of  information,  from  respectable  sources,  to  aid  your 
investigations. 

You  are  required  to  prosecute  these  investigations  at  the  offices  for 
the  districts  of  lands  subject  to  sale  at  New  Orleans,  St.  Helena, 
Ouachita,  and  Opelousas,  and  while  at  the  offices  you  are  requested, 
moreover,  to  examine  into  the  state  of  the  books  of  both  register  and 
receiver;  ascertaining  the  cash  on  hand  with  the  receiver,  and  see  how 
it  conforms  with  the  balance  exhibited  by  his  books ;  and  also  note  any 
facts  or  circumstance  connected  with  the  conduct  of  the  officers,  or  the 
arrangements,  requirements,  and  general  economy  of  their  offices, 
which  the  knowledge  and  experience  derived  from  your  former  exami¬ 
nation  shall  suggest  to  you  as  likely  to  be  matters  of  important  and  use¬ 
ful  information  to  the  Government. 

It  is  apprehended  that,  if  malfeasances  have  been  practised,  they 
will  be  found  connected  with  what  are  termed  “  floating  rights.” 

You  are  therefore  requested  to  ascertain,  as  early  as  practicable  after 
your  arrival  at  the  land  office,  what  “floating  rights”  have  been  granted, 
and  on  what  tracts  they  accrued,  and  immediately  proceed  to  scruti¬ 
nize  the  evidences.  Should  the  officers  inform  you  that  the  original 
evidences  have  been  furnished  to  this  office,  and  that  they  have  not  re¬ 
tained  copies,  it  will  then  be  your  duty  to  furnish  to  this  office,  as  soon 
as  you  conveniently  can,  an  abstract  showing  the  tracts  entered  by  floats, 
and  the  tracts  on  which  they  accrued. 

In  cases  of  all  floating  rights  which  may  hereafter  be  granted,  you 
are  to  enjoin  on  the  officers  the  greatest  caution.  These  cases  require 
a  special  scrutiny  into  the  validity  of  the  claims  under  which  they 
originate.  The  temptation  to  perjury,  in  the  desire  to  acquire  these 
“floats,”  to  locate  on  the  choicest  spots  at  the  minimum  price,  is  so 
great,  as  to  render  it  the  imperious  duty  of  every  faithful  land  officer  to 
resort  to  every  proper  means  to  prevent  imposition,  and  most  fully  to 
satisfy  his  own  judgment  of  the  honesty  of  purpose  of  the  principal  and 
the  credibility  of  their  witnesses,  before  allowing  them.  To  do  this,  it 
may  frequently  be  found  indispensably  necessary  to  require  the  personal 
attendance  of  the  principals  and  the  witnesses  at  the  land  office.  There 
are,  no  doubt,  instances  where  the  object  may  be  attained  without  such 
strict  requirement,  where  the  character  of  parties  are  previously  known 
to  the  officers. 

You  will  require  the  land  officers  invariably  to  discriminate,  in  their 
monthly  returns,  the  lands  entered  as  pre-emptions,  by  inserting  the 
word  “ pre-emption ,”  or  an  abbreviation  thereof,  opposite  the  tract  in 
their  monthly  abstracts ;  and  where  the  entry  is  under  a  float,  the  words 
“  pre-float”  must  be  inserted  opposite. 

The  receiver’s  receipts  and  register’s  certificates  of  purchase  in  such 
cases,  must  also  indicate  that  the  entry  is  a  pre-emption ;  and  where 
floats  are  granted,  the  certificate  of  pre-emption  must  be  made  to  indi- 
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cate  the  entry  made  under  the  float,  by  noting  the  number  of  the 
register’s  certificate  issued,  thus  : 

Pre-emption  act  of  June  19,  1834. 

Float  to  A  B. — Certificate,  No. 

Float  to  C  D. — Certificate,  No. 

and  the  certificate  granted,  for  entries  made  b}^  floats,  must  refer  back 
to  the  number  of  the  certificate  granted  on  the  entry  of  the  original 
pre-emption  under  which  the  floats  accrued,  thus: 

Float,  under  pre-emption — Certificate,  No. 

The  term  a  float”  originating  in  the  land  districts  long  before  the 
pre-emption  act  of  1830,  and  which  was  familiar  in  the  language  of  the 
West,  has  led  to  a  misconception  of  the  character  of  the  thing  intended, 
when  applied  to  the  pre-emption  law.  The  right  to  locate  eighty  acres 
elsewhere,  to  enable  the  two  parties  to  realize  the  maximum  quantity  of 
land  intended  to  be  granted  by  the  law,  was  not  intended  to  remain  out¬ 
standing  and  unlocated,  ( afloat ,J  but,  on  the  contrary,  was  intended  to 
be  secured,  either  simultaneously  with  the  entry  of  the  original  pre¬ 
emption,  or  within  the  shortest  possible  period  thereafter,  so  as  to  close 
proceedings  in  each  case,  both  as  to  the  original  claim  and  the  floats  on 
the  same  day,  if  possible,  or  at  least  on  the  same  visit  to  the  land  office  * 
the  party  probably  requiring  a  day,  or  perhaps  two,  to  look  over  the 
maps  and  make  inquiries  as  to  what  lands  were  vacant. 

It  is  very  important  that  this  matter  should  be  explained  to  the  land 
officers,  and  you  are  requested  to  enjoin  on  them  the  most  rigid  ob¬ 
servance  of  the  instructions  that  the  float  must  be  located  at  the  time  of 
the  entry  of  the  tract  on  which  it  accrued. 

In  all  cases  where  your  own  judgment  is  perfectly  satisfied  as  to 
what  the  course  of  proceeding  should  be  under  the  law  and  instructions, 
you  are  authorized  to  instruct  the  land  officers,  where  you  find  them  in 
error  on  any  points,  either  as  respects  the  construction  of  the  law  or 
their  understanding  of  the  instructions ;  but  in  cases  wffiere  you  are 
doubtful  yourself,  you  are  to  advise  them  to  suspend  action  and  write 
for  instructions. 

You  are  requested  to  keep  a  journal  of  all  your  proceedings,  which 
shall  exhibit  all  necessary  names,  dates,  and  facts,  from  which  you  will 
prepare  your  reports,  to  be  made  in  duplicate,  one  to  the  Secretary  of 
the  Treasury,  and  the  other  to  this  office. 

The  President  has  directed  that  your  compensation  shall  be  six  dol¬ 
lars  per  day  for  every  day  employed  in  making  actual  examinations  at 
the  land  offices,  and  at  such  other  places  in  the  land  districts  as  may  be 
necessary,  and  six  dollars  for  every  twenty  miles  travel.  You  will, 
therefore,  keep  an  account,  showing  the  number  of  days  actually  en¬ 
gaged  in  making  your  examinations,  at  such  different  points  where  you 
may  find  it  indispensably  necessary  to  sojourn,  and  specially  to  designate 
the  number  of  miles  travelled. 

Although  it  is  expected  that  you  will  not  protract  the  examination 
longer  than  may  be  actually  necessary,  yet  it  is  required  that  your  so¬ 
journ,  at  any  given  point,  should  be  alwrays  for  a  sufficient  length  of 
time  to  ensure  the  collection  of  information  necessary  as  to  any  im- 
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portant  facts  to  be  there  obtained,  to  satisfy  your  own  judgment  in  view 
of  the  special  objects  of  your  mission. 

I  am,  &c. 

ETHAN  A.  BROWN. 

Commissioner . 


V.  M.  G  A  RESCUE,  Esq., 

Wilmington ,  Delaware. 


Memoranda  respecting  sundry  points  of  instruction  wider  the  pre-emp¬ 
tion  law  of  June  19,  1834. 

Interrogatory  1. — There  is  an  opinion  of  Ralph  Cushman,  attorney  for 
Rachel  Jones,  widow  of  Alexis  Lemoine,  who  disputes  the  right  of  land 
officers  propounding  questions  to  claimants  to  ascertain  the  truth  or  fal¬ 
sity  of  their  original  declarations.  The  law  I  believe  gives  the  Commis* 
sioner  power  to  prescribe  the  rules  by  which  the  claimants  are  to  be  gov¬ 
erned  in  establishing  the  premises  required  by  the  law.  And  the  Com¬ 
missioner  I  believe  instructs  the  land  officers  to  receive  such  proofs  as 
shall  be  made  to  their  satisfaction.  Now,  what  is  understood  by  being 
made  to  their  satisfaction 9  Are  they  to  admit  as  undisputable  every 
claim  that  comes  before  them,  backed  with  its  usual  portion  of  affidavits? 
Have  they  no  discretionary  power?  And  in  cases  of  doubt,  acting  as 
they  do  as  a  board  of  commissioners,  is  it  against  the  rule  of  evidence 
that  they  should  cross-examine  the  parties,  or  are  they  not  to  exercise 
this  right  except  when  there  is  open  and  legal  objection  ?  The  attor¬ 
ney’s  opinion  is  against  this  latter  conclusion. 

1  have  been  drawn  to  take  notice  of  the  above,  from  the  document 
being  as  I  thought  a  well-written  production.  Widow  Lemoine’s  case, 
bundle  No.  1. 

Answer. — The  register  and  receiver  are  to  judge  of  the  credibility  of 
witnesses  as  well  as  the  applicability  of  their  testimony  to  the  law.  Cross- 
examination  is  one  of  the  best  devices  to  elicit  truth  from  evading  and 
prevaricating  witnesses ;  and  the  land  officers  have  a  right  to  require 
them  to  submit  to  such  examination.  Although  no  compulsory  process  be 
provided  for  such  cases,  yet  the  refusal  to  submit  impeaches  their  cred¬ 
it.  A  jury  would  seldom  put  faith  in  such  testimony,  and  the  register  and 
receiver  are  equally  free  to  disregard  it.  The  refusal  furnishes  strong 
presumption  that  the  witnesses  cannot  bear  the  test  of  cross-examination. 

Interrogatory  2. — If  an  individual  commence  to  improve  a  tract  of  land, 
and  die  before  his  improvements  are  brought  to  maturity,  his  estate  sold, 
and  an  agent  cultivates  and  occupies  the  land,  enters  and  proves  his 
claim,  can  he  (this  agent)  be  considered  entitled  to  the  rights  and  priv¬ 
ileges  to  which  would  have  been  entitled  the  first  occupant,  had  he 
been  still  alive  and  in  full  occupancy?  P.  B.  Martin’s  case,  No.  2. 

Answer. — No  agent  or  hired  overseer  or  laborer  can  have  a  right  to 
pre-emption.  The  commencement  of  an  improvement  does  not  go  to 
the  executor  or  administrator  as  part  of  the  estate,  nor  is  it  liable  to  sher¬ 
iff’s  sale.  The  widow  and  heirs  have  a  right  if  they  consummated  the 
conditions  of  cultivation  and  habitation. 
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Interrogatory  3. — Can  an  individual  be  twice  entitled  to  pre-emption 
rights  at  different  periods,  when  he  could  prove  the  second  time  that  his 
misfortunes  had  deprived  him  of  the  advantage  of  the  first  ? 

Answer. — No  individual  can  be  entitled  to  two  pre-emption  rights 
under  the  same  law. 

Interrogatory  4. — In  the  case  of  a  person  residing  on  a  quarter  section 
and  cultivating  another,  can  the  settler  be  allowed  his  choice  of  location 
on  either  of  the  quarter  sections  ?  Is  he  also  entitled  to  a  float  ? 

Answer. — The  statute  in  terms  allows  a  choice,  where  an  individual 
resides  on  one  quarter  section  and  cultivates  another.  Nevertheless  the 
Commissioner  considers  there  must  be  that  reasonable  proximity  of  resi¬ 
dence  that  the  latter  may  be  personally  attended  to,  which  a  distant 
residence  would  forbid. 

Interrogatory  5. — When  two  members  of  the  sameTamily,  both  of  age, 
live  upon  the  same  quarter  section  and  under  the  same  roof,  but  have 
divided  their  property  and  proved  also  a  division  of  interest,  can  they  be 
entitled  to  all  the  rights  and  privileges  of  the  pre-emption  law,  that  is, 
the  floats ,  besides  the  eighty  acres  ? 

Answer. — The  second  section  of  the  instructions  allows  the  cultivator 
to  live  on  an  adjoining  quarter  section  under  particular  circumstances. 
No  reason  is  perceived  why  he  may  not  reside  with  a  family  on  the  same, 
and  claim  his  separate  improvements  and  floats  ? 

A  cultivates  a  quarter  section  or  tract,  and  resides  on  another  quarter 
section  or  tract,  whereon  B  is  settled.  A  may  take  either  the  quarter  he 
cultivates  or  divide  with  B  the  tract  on  which  they  both  reside,  in  which 
case  A  and  B  each  are  entitled  to  locate  eighty  acres  elsewhere.  A  and 
B  may  divide  by  a  north  and  south  or  east  and  west  line,  or  they  may 
take  the  tract  jointly,  and  each  take  floats. 

In  the  case  of  two  actual  settlers,  each  of  whom  cultivated  in  1833, 
and  had  possession  on  the  19th  of  June,  1834,  and  respecting  the  loca¬ 
tion  of  the  floats  so  called. 

Where  an  individual  has  a  pre-emption  right  upon  a  tract  of  land,  from 
which  right  (he  being  one  of  two  settlers  on  the  same  tract)  he  is  en¬ 
titled  to  a  float;  the  tract  to  which  he  is  thus  entitled  must  be  paid  for 
before  the  day  appointed  for  the  commencement  of  the  sales  of  lands, 
including  said  tract;  he  must  also  locate  and  pay  for  the  float  to  which 
he  is  entitled,  before  the  said  day  appointed  for  the  commencement  of 
the  sales  of  lands,  including  the  tract  to  which  he  has  the  right  of  pre¬ 
emption,  and  on  which  the  float  accrues.  In  other  words,  floats  are  lia¬ 
ble  to  the  same  disabilities  as  the  original  pre-emptions  under  which 
they  accrued,  and  which  the  law  requires  to  be  located  before  the  com¬ 
mencement  c-f  the  public  sale  which  shall  include  such  original  pre¬ 
emption  tracts. 

General  Land  Office, 

February  29,  1838. 


General  Land  Office,  March  6,  1836. 

Sir  :  Your  letter  of  the  4th  instant  was  received  by  the  mail  of  this 
morning.  The  instructions  respecting  the  examination  of  the  Louisiana 
land  offices  were  mailed  last  night  for  Wilmington,  Delaware. 
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As  the  river  Ohio  must  now  be  in  boatable  condition,  (as  you  suggest,) 
it  will  be  more  advisable  for  you  to  take  the  route  down  the  Mississippi 
than  coastwise.  In  that  case,  you  will  be  enabled  to  visit  the  upper  land 
offices  first,  beginning  at  Ouachita;  next  Opelousas  ;  after  which,  I  think 
it  would  be  advisable  for  you  to  call  at  Donaldsonville,  to  see  Surveyor 
General  Williams,  who  will  afford  you  a  great  deal  of  information  on  a 
variety  of  points  connected  with  the  object  of  your  mission. 

It  is  possible  that,  after  your  examination  of  the  offices  at  New  Or¬ 
leans  and  St.  Helena,  it  may  be  deemed  expedient  to  revisit  the  upper 
offices.  Of  this  you  will  have  to  judge  agreeably  to  the  force  of  circum¬ 
stances. 

You  will  be  pleased  to  keep  me  advised  of  your  movements  and  ob¬ 
servations  as  often  as  necessary,  and  mention  the  points  wThere  letters 
should  be  addressed  to  you  at  any  given  time. 

A  number  of  copies  of  the  u  Public  Land  Notice ,”  relative  to  pre¬ 
emption  rights,  is  herewith  transmitted  for  distribution  in  your  progress 
through  the  upper  districts.  Had  your  route  been  coastwise,  as  you  first 
contemplated,  these  would  have  been  sent  by  mail  to  New7  Orleans,  to 
meet  you  at  that  point.  Supplies  of  these  notices  have  been  already 
forwarded  to  the  offices,  and  will  be  sent  to  every  post  town  by  mail. 
Notwithstanding  these  means,  the  distribution  of  them  by  you  will  be 
more  satisfactory  than  to  rely  on  others,  wffio  may  take  little  interest  in 
furthering  the  views  of  the  Department  in  this  respect. 

I  have  deemed  it  proper  to  enclose  to  you  a  formal  commission,  show¬ 
ing  your  authority  as  examiner  of  the  land  offices,  to  be  at  hand  in  case 
any  circumstances  now  unforeseen  should  render  the  same  useful — a 
document  separate  from  your  instructions,  &c. 

Provided  time  and  circumstances  admit  of  so  doing  while  at  Donald- 
sonville,  it  is  desired  that  you  should  inspect  the  office  of  the  Surveyor 
General  of  Louisiana;  examine  the  surveys,  (field-notes,)  maps,  and 
books;  take  an  inventory  of  all  the  township  plats  protracted,  showing 
what  have  been  furnished  to  the  district  land  offices  by  the  Surveyor 
General  of  Louisiana,  and  what  remain  to  be  furnished  ;  also,  what  field- 
notes  remain  unprotracted  ;  what  field-notes  have  have  been  recorded, 
and  what  remain  to  be  recorded  ;  what  field-notes  have  been  transcri¬ 
bed  under  the  appropriations  of  extra  clerk-hire  for  that  object. 

Should  you,  however,  find  yourself  unable  to  attend  to  such  exami¬ 
nation  without  detriment  to  the  main  object  of  your  mission,  you  will 
forego  the  duty. 

On  your  return  home  from  the  Louisiana  examinations,  I  would  be 
pleased  to  have  you  visit  the  office  of  the  Surveyor  General  at  St.  Louis  ; 
to  make  a  critical  investigation  of  the  state  of  business  in  that  office,  and 
the  extent  of  the  arrears  in  protracting  maps  from  the  field-notes  of  sur¬ 
veys.  No  positive  instructions,  however,  are  to  be  considered  as  now7 
given  you  to  make  such  examination.  The  foregoing  is  merely  an  inti¬ 
mation  of  what  would  be  desired  of  you,  (and  wherein  particular  instruc¬ 
tions  would  have  hereafter  to  be  given,)  provided  circumstances  shall 
not  render  it  necessary  to  intrust  the  same  duty  to  another  agent,  before 
your  time  under  the  Louisiana  engagement  would  enable  you  to  act ; 
particularly  when  it  is  considered  that  the  circuit  of  your  travels  in  the 
Louisiana  districts  must  depend  on  circumstances  which  will  develop 


themselves  as  you  proceed,  and  which,  as  to  the  length  of  time  they  may 
occupy,  cannot  enter  into  present  calculation. 

I  am,  &c., 

ETHAN  A.  BROWN,  Commissioner. 

V.  M.  Garesche,  Esq., 

Wilmington ,  Del  a  w  are . 


PUBLIC  LAND  NOTICE. 

A  settler  on  the  public  land  who  actually  cultivated  a  tract  of  public 
land,  or  apart  thereof ,  in  the  year  1833,  and  also  occupied  the  same  on 
the  19 th  of  June ,  1834,  and  who,  honestly  and  in  good  faith,  shall 
prove  such  cultivation  and  occupancy,  by  his  own  oath  and  oaths  of  com¬ 
petent  witnesses ,  to  the  satisfaction  of  the  register  and  receiver  of  the  land 
office  for  the  district  wherein  the  said  land  may  lie,  and  which  land  was 
duly  surveyed  at  the  time  of  the  application  at  the  land  office  to  enter  the 
same,  is  entitled  by  law  to  a  right  of  pre-emption  of  such  tract,  if  the 
claim  be  made  known  and  proved  before  the  20^/i  of  June  next,  and  be¬ 
fore  the  day  when  the  township,  in  which  such  tract  may  be  situated, 
shall  be  subject  to  public  sale  by  the  President’s  proclamation,  if  such 
public  sale  be  ordered  before  the  said  20th  of  June. 

No  others  than  cultivators  in  1833,  who  occupied  the  same  land  on 
the  19 th  of  June ,  1S34,  are  entitled  to  the  benefits  of  the  law  aforesaid. 

Any  attempt  to  sustain  a  claim  by  a  false  oath  will  be  an  indict¬ 
able  offence,  and  the  person  so  swearing  will  be  liable  to  a  prosecution 
for  perjury,  and  subject  to  be  reported  as  such  by  the  register  and  re¬ 
ceiver,  with  the  names  of  all  concerned  therein ,  to  the  district  attorney  of 
the  United  States. 


CAUTION  TO  THE  PUBLIC. 

Beware  of  what  are  called  u  floating  rights .” 

The  law  of  the  19th  June,  1834,  provides  that  when  two  or  more  per¬ 
sons  are  settled  on  the  same  tract  of  land,  the  two  first  actual  settlers  shall 
be  permitted  to  divide  the  same  equally  between  them,  either  by  a  north 
and  south  or  an  east  and  west  line,  whichever  mode  will  best  secure  to 
each  his  improvements ;  and  if  this  cannot  be  done  in  the  mode  pre¬ 
scribed,  then  the  parties  are  permitted  to  become  joint  purchasers  of  the 
tract;  and  in  such  cases  the  said  two  first  actual  settlers  (separately  cul¬ 
tivating)  are  permitted  to  locate  each  eighty  acres  elsewhere  in  the  district; 
which  right  to  locate  elsewhere ,  has  obtained  in  the  West  the  denomination 
of  “floats,”  or  “floating  rights.” 

The  term  u float ,”  or  “ floating  right  f  is  improper ,  inasmuch  as  it  is 
calculated  to  induce  the  belief  that  the  right  so  to  locate  may  remain  out¬ 
standing  at  the  pleasure  of  the  proprietor.  The  contrary  is  the  fact. 

The  right  “  to  locate  eighty  acres  of  land  elsewhere ,”  which  is  the  lan- 
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guage  of  the  law,  ( which  right  has  been  misnamed  a  “float, 55 )  is  in¬ 
tended  by  the  law  to  be  exercised  and  secured  at  the  time  of  the  entry  of 
the  original  pre-emption  on  which  the  same  accrued,  and  during  the  pe¬ 
riod  when  the  pre-emptor  visits  the  land  office  for  that  purpose. 

The  rights  of  location,  misnamed  “  floats,”  cannot  possibly  origi¬ 
nate  under  the  law  in  any  other  case  than  that  above  described,  where 
two  bona,  fide  claimants  had  settled  on  the  same  tract  of  land ,  and  who 
cultivated  different  portions  of  it  in  1833,  and  occupied  the  same  on  the 
19th  June,  1834,  having  separate  and  distinct  interests  in  the  cultivation 
thereof.  .  '  , 

By  the  term  “  tract  of  landfi  the  law  intends  a  quarter  section ,  con¬ 
taining  one  hundred  and  sixty  acres ,  or  thereabouts ;  a  half  quarter  section , 
containing  eighty  acres ,  or  thereabouts  ;  a  quarter  quarter  of  a  section , 
containing  forty  acres ,  or  thereabouts  ;  or  legal  subdivisions  of  a  fraction¬ 
al  section,  not  exceeding,  in  all ,  the  quantity  of  one  hundred  and  sixty 
acres,  or  thereabouts,  when  such  fractional  section  contains  more  than  one 
hundred  and  sixty  acres. 

Given  under  my  hand,  this  22d  day  of  February,  1836. 

ETHAN  A.  BROWN, 
Commissioner  of  the  General  Land  Office . 


AN  ACT  to  revive  the  act  entitled  “  An  act  to  grant  pre-emption  rights  to  settlers  on  the 
public  lands,”  approved  May  twenty-nine,  one  thousand  eight  hundred  and  thirty. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  every  settler  or  occupant 
of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now  in  pos¬ 
session,  and  cultivated  any  part  thereof,  in  the  year  one  thousand  eight 
hundred  and  thirty-three,  shall  be  entitled  to  all  the  benefits  and  privi¬ 
leges  provided  by  the  act  entitled  “  An  act  to  grant  pre-emption  rights 
to  settlers  on  the  public  lands,”  approved  May  twenty-nine,  one  thousand 
eight  hundred  and  thirty  ;  and  the  said  act  is  hereby  revived  and  shall 
continue  in  force  two  years  from  the  passage  of  this  act,  and  no  longer. 

Sec.  2.  And  be  it  further  enacted ,  That  where  a  person  inhabits  one 
quarter  section  and  cultivates  another,  he  shall  be  permitted  to  enter  the 
one  or  the  other  at  his  discretion  :  Provided ,  Such  occupant  shall  desig¬ 
nate,  within  six  months  from  the  passage  of  this  act,  the  quarter  section 
of  which  he  claims  the  pre-emption  under  the  same. 

Sec.  3.  And  be  it  further  enacted ,  That  all  persons  residing  on  the 
public  lands,  and  cultivating  the  same,  prior  to  the  year  eighteen  hundred 
and  twenty-nine,  and  who  were  deprived  of  the  advantages  of  the  law 
passed  on  the  29th  May,  eighteen  hundred  and  thirty,  by  the  constructions 
placed  on  said  law  by  the  Secretary  of  the  Treasury,  be,  and  they  are 
hereby  authorized  to  enter,  at  the  minimum  price  of  the  Government,  one 
quarter  section  of  the  public  lands  within  said  land  district. 

Anproved  :  June  19,  1834. 

ANDREW  JACKSON. 
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AVIS  SUR  LES  TERRES  PUBLIQUES. 

Un  domicilie  (settler)  sur  les  terres  publiques,qui  aura  defait  cultive  un 
tract  de  ces  terres  on  une  partie  d’un  tract  dans  Vannee  1833,  et  y  aura  re¬ 
side  au  19  Juin  1834,  qui  honnetement  et  de  bonne  foi  constera  de  cette 
culture  et  de  cette  residence  sous  son  propre  serment  et  celui  de  temoins 
competens  a  la  satisfaction  du  Controleur  (Register)  et  du  Receveur  du 
Bureau  de  terre  (Land  Office)  dans  le  district  ou  est  situee  la  terre  ;  la- 
quelie  terre  aura  duement  tie  arpentee  au  moment  ou  Pon  se  sera  pre¬ 
sente  pour  engager  (locate)  la  dite  ;  aura  droit  par  la  loi  a  la  pre-emption 
du  dit  tract  si  son  titre  a  ete  reconnu  et  prouve  avant  le  20  de  Juin  pro- 
chain  et  avant  le  jour  que  le  township  dans  lequel  ce  tract  est  situe  ne 
soit  sujet  a  vente  pubiique  par  une  proclamation  du  President,  dans  le 
cas  ou  cette  vente  pubiique  dut  avoir  lieu  avant  le  susdit  2Chde  Juin. 

Aucuns  autres  que  les  cultivateurs  de  1833,  qui  auraient  residence 
sur  la  dite  terre  au  19  de  Juin  1834,  ne  peuvent  participer  au  bienfaits 
de  la  susdite  loi. 

$3^  Toute  tentative  a  soutenir  un  titre  par  un  faux  serment  sera  re¬ 
putes  offense  criminelle,  et  la  pevsonne  coupable  de  faux  pent  etre 
poursuivie  decant  les  tribunaux  comme  parjure  et  sujet  a  etre  ainsi 
represente  a  l’Avocat  General  des  Etats  Unis  pour  le  District,  par  le 
Controleur  et  Receveur  qui  rapporteront  aussi  les  noms  de  tons  ceux 
qui  y  seront  concernes. 


CAUTION  AU  PUBLIC. 

(a ^Mefiez  vousde  ce  qid on  appelle  “  Hires  flottansfl  (floating  rights.) 

La  loi  du  19  Juin  1834,  stipule  que  lorsque  deux  ou  plusieurs  personnes 
seront  etablies  sur  le  meme  tract  de  terre,  les  deux  premiers  etablis 
pourront  diviser  egalement  la  terre  entr’eux,  soit  par  une  ligne  tiree 
Nord  et  Sud,  ou  Est  et  Ouest,  de  la  maniere  la  plus  convenable  pour  as¬ 
surer  a  chachun  ses  acquets  ou  ameliorations ;  mais  si  le  mode  prescrit 
offriroit  quelque  difficult?  alors  il  serait  permis  aux  parties  de  devenir 
acquereurs  conjoints  du  tract;  et  dans  tels  cas  les  deux  premiers  domi- 
cilies,  (cultivant  separement)  pourront  s’assurer  de  quatre  vingts  acres 
chacun,  ailleurs  dans  le  meme  district ;  lequel  droit  a  obtenu  le  nom 
de  “titre  flottant,”  (floats  or  floating  rights.) 

Le  nom  de  “  titre  flottant ”  est  impropre  par  la  raison  qu’il  peutfaire 
supposer  que  le  droit  de  retenir  (locate)  peut  etre  suspendu  a  la  volente 
du  proprietaire.  Ce’st  le  contraire. 

Le  droit  “  de  retenir  quatre  vingts  acres  de  terre  ailleurs selon  l’ex- 
pression  de  la  loi  (lequel  droit  est  faussement  appelle  “float,”)  doit 
dans  Pintention  de  la  loi  etre  exerce  au  meme  instant  ou  se  fait  l’entree 
de  la  pre-emption  originate  qui  donne  lieu  a  cette  reserve  (float,)  c’est 
a  dire  dans  Pintervalle  de  la  visite  que  pour  cet  object  fait  le  pre-empteur 
au  Bureau  de  terre. 

Les  droits  de  reserve  (location)  faussement  appelles  “floats,”  ne 
peuvent  selon  la  loi  devenir  valides  que  dans  le  cas  prescrit  plus  haut, 
savior,  quand  deux  reclamans  reconnus  tels  se  sont  etablis  sur  le 
meme  tract  de  terre  et  en  out  cultive  differentes  portions  en  1833,  et  y 
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ont  reside  au  19  Juin  1834  ;  ayant  dans  la  dite  culture  des  interets  dis- 

tinpa,TeStePnne tract  de  tern”  la  loi  entend  un  quart  de  section  con- 
tenant  cent  soixante  acres  ou  environ-un  demi  quart  de  section  con  te¬ 
nant  quatre  vingts  acres  ou  environ — un  quart  de  quart  secho 
"ant  quarante  acres  ou  environ  ;  ou  subdivions  ligalesd’une  section  f.ac- 
tionnaire,  n’excedant  pas  en  lout  la  quantite  de  cent  soixante  acies  ou 
environ,  quand  la  meme  contient  au  dela  de  cent  soixante  acres. 

Appose  raa  signature  le  22  jour  de  Fe™r,1836^  BR0WN) 

Commissaire  du  Bureau  General  des  Terres. 


AN  ACT  to  grant  pre-emption  rights  to  settlers  on  the  Public  Lands. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Uni¬ 
ted States  of  Am erica  in  Congress  assembled.  That  every  settler  or  oc¬ 
cupant  of  the  public  lands,  prior  to  the  passage  of  this  act,  who  is  now 
in  possession,  and  cultivated  any  part  thereol  in  the  year  one  thousand 
eiaht  hundred  and  twenty-nine,  shall  be,  and  he  is  hereby,  authorize 
to  enter  with  the  register  of  the  land  office,  for  the  district  in  which 
such  lands  may  lie,  by  legal  sub-divisions,  any  number  of  acres,  not  more 
han  one  hundred  and  six°ty,  or  a  quarter  section,  to  include  his  improve^ 
ment  upon  paying  to  the  United  States  the  then  minimum  price  of  said 
land  ’  Provided,  however.  That  no  entry  or  sale  of  any  lands  shall  be 
made  under  the  provisions  of  this  act,  which  shall  have  been  reserved 
for  the  use  of  the  United  States,  or  either  of  the  several  States  in  which 

q11¥  of  the  public  lands  may  be  situated. 

sfc  2  And  be  it  further  enacted,  That  if  two  or  more  persons  be  set 
tied  upon  the  same  quarter  section,  the  same  may  be  divided  between 
the  two  first  actual  settlers,  if,  by  a  north  and  south  or  east  and  wes 
i ■  ti  settlement  or  improvement  of  each  can  be  included  in  a  ha  - 
Quarter  section  ;  and  in  such  case,  the  said  settlers  shall  each  be  entitlec 
?  a  nre-emption  of  eighty  acres  of  land  elsewhere  in  said  district,  so  a. 
not  to  interfere  with  other  settlers  having  a  right  of  preference. 

Sec  3  And  be  it  further  enacted,  That,  prior  to  any  entries  being  m 
unde" the  privileges  given  by  this  act,  proof  of  settlement  or  improve 
ment  shall^be  made  to  the  satisfaction  of  the  register  and  leceivei  of  hi 
land  district  in  which  such  lands  may  lie,  agreeably  to  the  rules  to  bi 
nrescribed  by  the  Commissioner  of  the  General  Land  Office  for  that  pur 
nose  which  register  and  receiver  shall  each  be  entitled  to  receive  fift, 
cents  for  his  services  therein  ;  and  that  all  assignments  and  transfeis  c 
the  right  of  pre-emption  given  by  this  act,  prior  to  the  issuance  of  pa! 

enSECh4U-4«die  it  further  enacted.  That  this  act  shall  not  delay  the  sal 
r  f  rmblio  lands  of  the  United  States  beyond  the  time  whic 
has  been  or  may  be,  appointed  for  that  purpose,  by  the  President’s  pro( 
i  Hnn’  nor  shall  any  of  the  provisions  of  this  act  be  available  to  an  I 
pe“  on  or’ persons  who  shall  fail  to  make  the  proof  and  payment  require 
before  the?day  appointed  for  the  commencement  of  the  sales  of  lands  i 
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eluding  the  tract  or  tracts  on  which  the  right  of  pre-emption  is  claimed ; 
nor  shall  the  right  of  pre-emption,  contemplated  by  this  act,  extend  to 
any  land  which  is  reserved  from  sale  by  act  of  Congress,  or  by  order  of 
the  President,  or  which  may  have  been  appropriated  for  any  purpose 
whatever. 

Sec.  5.  And  be  it  further  enacted ,  That  this  act  shall  be  and  remain 
in  force  for  one  year  from  and  after  its  passage. 

ANDREW  JACKSON. 

Approved,  May  29,  1830. 


No.  6. 

Instructions  to  the  land  officers  in  Louisiana  as  to  the  course  they  are 

to  pursue  icith  applicants  for  pre-emption. 

General  Land  Office, 

February  29,  1836. 

Gentlemen  :  From  and  after  the  receipt  hereof,  you  are  hereby  re¬ 
quired  to  receive  all  applications  for  the  benefits  of  the  pre-emption  law, 
with  the  testimony  adduced  to  sustain  the  same,  but  not  finally  to  deter¬ 
mine,  neither  to  give  any  opinion  in  reference  to  such  claims,  nor  receive 
payment  therefor ,  nor  to  commit  yourselves  in  any  manner  in  respect  to 
them  ;  and  in  cases  where  entries  are  demanded  in  virtue  of  floating 
rights,  you  are  not  to  receive  payment  therefor :  in  all  cases,  however, 
whether  of  original  pre-emption  rights  or  of  floating  claims,  so  called, 
you  are  required  for  the  present,  and  until  further  orders,  to  do  nothing 
more  than  to  make  a  distinguishing  temporary  mark  on  the  township 
plat,  to  show  that  the  tract  is  claimed  under  the  pre-emption  law. 

The  papers  so  filed  are  to  be  carefully  labelled  and  numbered,  each 
case  by  itself,  with  the  name  of  the  party  claiming.  These  cases,  as  they 
shall  be  filed,  are  to  be  entered  on  an  abstract  of  them,  which  you  are  to 
keep,  and  once  a  fortnight  you  are  required  to  cause  to  be  published,  in 
the  most  convenient  newspaper,  a  list  to  be  headed  thus : 

List  of  the  names  of  persons  claiming  the  benefits  of  the  pre-emption 
law  of  the  19th  June,  1834,  who  alleged  that  they  cultivated  the  lands 
claimed  in  1833,  and  had  possession  thereof  on  the  19th  June,  1834. 


List  No. - ,/rom - day  of — - to - inclusive. 


Date  of  fil¬ 
ing  claim. 

Name  of  the 
persons 
claiming  a 
pre-emp¬ 
tion. 

County 
wherein  he 
resides. 

Names  of  the 
witnesses  who 
support  his 
claim. 

Tract. 

Sectional 

part. 

No.  of 
section. 

No.  of 
town. 

No.  of 
range. 

- « - 
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You  are  also  required  to  state,  at  the  close  of  the  list,  the  names  of  the 
parties  claiming  to  locate  floating  rights,  so  called,  thus: 

“  List  of  the  names  of  persons  claiming  to  locate  floating  rights  at  this 

office  from  this - day  of - to  the - day  of  the  same  month 

inclusive.” 

“  A - B  - of - county,  or  parish,  claims  to  locate  the - 

quarter  of  section  No. - in  township  No. - of  range  No. - in 

virtue  of  his  pre-emption  claim  with  C  - D - on  the - quarter 

of  section  No. - ,  township  No.  - - ,  range  No. - ,”  and  so  on. 

u  All  persons  having  objections  to  the  validity  of  any  of  the  foregoing 
claims,  are  requested  to  file  and  make  good  the  same  forthwith.” 

“  Given  under  our  hands  this - day  of  — - ,  1836. 

u  By  order  of  the  Commissioner  of  the  General  Land  Office. 

- Register .” 

- Receiver .” 

These  lists  are  to  be  numbered  in  regular  series,  a  copy  of  them  is  to 
be  regularly  forwarded  to  this  office. 

You  will  receive  all  the  objections  urged  against  any  of  the  claims 
filed,  when  such  objections  are  sanctioned  by  evidence,  and. place  the 
objections  in  the  same  file  with  the  papers  produced  by  the  claimant. 
The  cases  are  then  to  be  taken  up  for  examination  from  time  to  time,  as 
you  may  be  enabled  so  to  do ;  but  no  final  determination  is  to  be  made 
until  the  1st  of  June  next,  at  which  time  you  may  admit  and  receive 
payment  for  such  claims  as  you  are  entirely  satisfied  to  be  valid.  Mean¬ 
while  you  will  communicate  with  the  Department  in  all  cases  where  you 
are  doubtful  how  to  act. 

You  will,  at  the  expiration  of  all  those  lists,  send  on  the  accounts  of 
the  publishers  to  this  office,  with  your  own  certificate  that  the  service 
has  been  performed  ;  no  payment  for  such  publication  being  admissible 
without  an  express  order.  You  will  also  cause  a  suitable  number  of  such 
lists  to  be  struck  off  in  a  handbill  form,  and  have  the  same  suitably  dis¬ 
tributed  in  the  district. 

Herewith  is  transmitted  a  number  of  copies  of  a  printed  proclamation 
to  caution  the  public  against  imposition  in  cases  of  spurious  floating  rights, 
and  to  diffuse  correct  information  as  to  what  constitutes  a  valid  right  of 
pre-emption  under  the  law.  You  are  requested  to  diffuse  these  handbills 
as  extensively  as  possible  throughout  your  district,  and  cause  them  to  be 
stuck  up  at  public  places,  and  send  several  copies  to  each  postmaster  in 
your  district,  with  a  letter  requesting  that  he  will  do  the  same. 

Editors  of  newspapers  in  your  district  will  no  doubt  insert  the  procla¬ 
mation  gratuitously,  if  applied  to  to  do  so. 

I  am  &c., 

ETHAN  A.  BROWN, 

Commissioner. 

Register  and  Receiver  at  New  Orleans ,  Opelousas , 

Ouachita ,  and  St.  Helena ,  Louisiana. 


No.  7. 

New  Orleans,  April  5,  1836. 

Sir:  I  arrived  here  early  this  morning:  my  endeavors  to  cross  over  to 
Ouachita,  as  you  recommended,  proved  fruitless.  There  is  no  commu- 
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nication  that  I  know  of  (or  if  there  should  be,  it  must  be  a  very  circuit¬ 
ous  one)  except  by  water,  and  that  from  New  Orleans. 

It  will  be  made  evident  to  you,  if  you  reflect  that  the  receiver  at 
Ouachita,  and  even  the  one  at  Washington,  Arkansas,  are  made  to  de- 
posite  at  New  Orleans,  although,  by  the  map,  Natchez  is  the  nearest 
place.  But  why  should  I  urge  the  matter  any  further?  1  am  sure  you 
entertain  no  doubt  of  my  disposition  to  obey  your  instructions  to  the 
letter. 

I  landed  at  9  A.  M.  and  called  immediately  on  Dr.  Cannon,  made  out 
his  balance,  got  introduced  to  the  United  States  district  attorney,  and 
made  inquiry  respecting  Governor  White,  without  being  able  to  ascertain 
whether  he  was  in  town  or  not.  I  am  sorry  to  say  that  the  Legislature 
has  adjourned,  and  that  we  shall  thereby  be  deprived  of  the  powerful 
mass  of  information  which  I  hoped  to  have  derived  from  its  members.  I 
was  engaged  till  dark  in  the  examination  of  the  receiver’s  books ;  when 
done  I  shall  transmit  to  the  Secretary  of  the  Treasury  the  result  of  my 
investigations.  One  thing  struck  me  forcibly,  it  is  the  recurrence  of  the 
patronymic,  in  most  of  the  applications  for  settlement  rights. 

I  have  distributed  public  land  notices  as  I  came  down,  and  tried  to 
elicit  some  information  from  the  planters  ;  but  whilst  they  admitted  that 
extensive  frauds  had  been  practised,  they  stated  that  no  proofs  had  come 
to  their  knowledge. 

April  6.  The  Governor  is  in  town  ;  I  therefore  called  upon  him  this 
morning,  and  had  a  long  conversation  on  the  subject  of  the  frauds.  I 
could  not  obtain  from  him,  however,  any  thing  specific ;  he  knew,  he 
was  confident,  that  extensive  frauds  had  been  committed,  but  where,  and 
by  whom,  he  was  .unable  to  tell  ;  nor  could  he  point  out  a  course  by 
which  I  might  reach  the  truth  ;  every  thing  was  vague  and  unsatisfac¬ 
tory,  notwithstanding  he  spoke  with  great  warmth  on  the  subject.  He 
appeared  to  be  still  under  some  feeling  of  irritation  at  the  setting  aside 
of  his  township  locations.  He  mentioned  that  a  committee  had  been  ap¬ 
pointed  by  the  Legislature  to  investigate  the  frauds,  but  could  not  tell  me 
who  they  were,  and  what  they  had  done.  There  will  be  no  difficulty, 
1  suppose,  to  have  access  to  the  records,  and  obtain  their  names,  if  not 
the  result  of  their  labors.  The  Governor  represents  Iberville  as  being 
the  principal  theatre  of  the  nefarious  transactions. 

The  receiver’s  account  of  public  moneys  on  hand  shows  a  balance  in 
favor  of  the  United  States  amounting  to  $49,000  and  upwards,  but  it  has 
not  been  produced  to  me  yet.  Dr.  Cannon  was  out  of  the  office  when  I 
made  out  the  balance.  I  met  him  in  the  afternoon,  and  requested  that:  I 
might  look  into  the  books  of  the  bank  in  which  the  money  had  been 
deposited  ;  he  objected,  as  he  w~as  busy  making  preparations  to  go  in  the 
country  to  visit  the  family  of  a  dying  friend,  but  that  his  partner  would 
satisfy  me  in  the  morning.  This  morning  I,  therefore,  called,  and  wait¬ 
ed,  and  called  again,  without  being  being  able  to  see  the  partner.  I  have 
no  doubt  every  thing  will  be  found  right ;  but,  since  I  am  writing  to  you, 

I  consider  myself  bound  to  notice  the  circumstance,  to  shield  my  own 
responsibility. 

This  has  led  me  to  reflect  how  useful  it  would  be  to  have  examiners 
to  scour  the  country  and  keep  the  receivers  in  terrorem ,  for  the  moneys 
accumulate  very  fast  in  their  hands,  interest  is  very  high  and  temptation 
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©f  course  very  strong — and  their  liabilities,  I  believe,  are  not  now  in 
proportion  to  the  trust. 

I  remain,  very  respectfully,  sir, 

Your  obedient  servant, 

V.  M.  GARESCHE. 

Ethan  A.  Brown,  Esq., 

Corner  of  the  Gen.  Land  Office , 

Washington ,  D.  C. 

P.  S.  You  may  direct  your  communications  to  me  at  New  Orleans.  I 
shall  direct  Mr.  Canonge  where  to  address  them  to  me.  It  is  probable 
that  I  shall  leave  this  for  Donaldson,  and  thence  to  Ouachita  or  Opelou¬ 
sas,  as  circumstances  might  suggest  in  the  course  of  next  week. 


No.  8. 

< .  / 

New  Orleans,  April  8,  1836. 

Sir  :  I  had  the  honor  of  addressing  you  on  the  5th  and  6th  instant. 
Yesterday  I  had  an  interview  with  the  United  States  district  attorney. 
He  thinks  we  shall  be  able  to  unravel  the  mystery  of  the  frauds  ;  with  his 
co-operation,  I  feel  indeed  more  confident.  He  has  to  leave  town  in  a 
few  days,  and  will  be  back  in  eight  or  ten ;  he  then  wishes  to  meet  me 
here.  So  as  not  to  be  idle,  in  the  mean  time,  I  intend  to  proceed  to 
St.  Helena.  In  my  conversation  with  the  Governor,  his  excellency  de¬ 
clared  that  individuals  had  called  several  times  at  his  office  to  have  the 
signatures  of  the  justice  of  the  peace  to  their  affidavits  certified  ;  and 
he  being  present  at  the  time,  had  satisfied  himself  of  their  being  forge¬ 
ries ;  for  instance,  affidavits  were  dated  on  the  day  of  their  presentation, 
although  the  justices  lived  upwards  of  two  hundred  miles  off;  some  of 
them  had  also  been  out  of  office  more  than  six  months.  A  refusal  to 
certify  was  therefore  the  consequence  ;  but  the  parties,  who  should  have 
been  taken  up,  were  suffered  to  depart  in  peace,  although  it  is  probable 
that,  had  they  been  in  possession  of  so  many  counterfeit  bank  notes,  an 
offence  certainly  not  more  heinous,  their  punishment  would  have  been 
inevitable.  This  circumstance  proves,  beyond  doubt,  that  the  justices 
were  in  th6  habit  of  signing  blank  affidavits.  Had  I  their  names,  would 
it  not  be  sufficient  reason  for  setting  aside  all  documents  to  which  these 
prevaricators  had  attached  their  names  ?  What  an  opportunity  our  Gov¬ 
ernor  held  in  his  hands,  and  yet  suffered  it  to  escape.  Again,  his  excel¬ 
lency  told  me  that  he  was  constantly  harassed  by  complaints  from  all 
quarters  respecting  fraudulent  entries.  I  desired  him  to  send  the  com-  i 
plainants  to  me,  that  I  should  be  glad  to  hear  all  they  had  to  say,  but  I 
have  seen  no  one  as  yet.  How  much  easier  it  is  to  complain  of  an  evil 
than  seek  a  remedy  for  it.  By  questioning  the  people  that  come  to  the 
land  office,  I  have  found  one  that  knows  and  will  make  me  acquainted 
with  several  malpractices ;  if  I  can  only  find  out  a  few  of  them,  and 
prove  their  guilt  upon  them,  I  will  try  and  make  them  turn  out  State 
evidence,  the  truest  way  being  “  to  set  a  thief  to  catch  a  thief.”  All 
that  I  can  do  may  perhaps  be  very  limited ;  what  think  you,  therefore, 
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of  establishing  a  court  of  inquiry  and  revisal  ?  little  as  I  could  do,  still 
that  little  might  be  followed  up  ;  but  it  should  be  done  during  the  pres¬ 
ent  session  of  Congress. 

After  dancing  attendance  on  the  receiver’s  partner  for  two  days,  I  left 
a  very  severe  note,  and  obtained  yesterday  a  site  of  the  certificate  of  de- 
posite.  Every  thing  was  right,  as  I  presumed,  only  that  he  was  not,  as 
I  told  him,  sufficiently  alive  to  the  delicacy  of  our  situations.  These 
interruptions,  besides  those  occassioned  in  the  office  by  the  visits  of  the 
purchasers,  have  retarded  the  work  of  examination  ;  I  have  neverthe¬ 
less  finished  the  receiver’s  books,  beginning  from  No.  19,  and  conclu¬ 
ding  at  No.  552. 

1  am  engaged,  as  I  examine  the  register’s  books,  to  look  attentively 
into  the  applications  and  their  affidavits.  These  affidavits,  made  before 
justices,  who  also  propound  the  questions,  give  me  no  insight  whatever 
into  the  truth  or  falsity  of  the  testimony  ;  but  before  I  leave  the  office 
I  intend  to  make  out  a  list  of  these  justices  and  the  witnesses,  and  inquire 
as  to  their  respectability. 

I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

V.  M.  GARESCHE. 

Ethan  A.  Brown,  Esq.,  ' 

Commissioner  General  Land  Office. 


No.  9. 

New  Orleans,  October  22,  1836. 

Sir  :  I  have  the  honor  of  enclosing  a  copy  of  my  report  to  the  Secre¬ 
tary  of  the  Treasury,  to  which  I  refer  for  all  matters  connected  with  this 
land  office,  and  the  more  important  object  of  the  fraud.  I  have  been 
engaged  already  16  days,  Sundays  deducted.  1  hope  you  will  not  think 
it  too  long,  when  you  consider  that  553  applications  have  gone  three 
times  through  my  hands,  and  most  of  those  applications  involve  two  loca¬ 
tions.  They  amount  to  about  900  entries  on  the  plats,  800  of  which  1 
have  verified.  The  district  attorney  has  been  gone  to  Natchez  some 
time  ;  he  was  to  have  been  absent  but  10  days,  but  is  not  expected,  says 
his  partner,  for  a  fortnight.  He  wras,  as  I  have  informed  you,  to  have 
made  disclosures  on  his  return.  I  cannot,  however,  wait  so  long;  and  as 
I  am  told  that  a  great  many  floats  and  speculations  have  been  made  in 
the  district  of  Ouachita,  I  will  take  advantage  of  the  present  high  water 
to  proceed  thither;  but  as  there  will  be  no  boat  for  12  days  to  come,  I 
will  stop  at  Donaldson,  where  I  will  leave  orders  for  the  boat  to  take  me. 
Colonel  Williams,  whom  I  saw  here,  thinks  I  can  pick  up  a  great  deal 
there.  Mr.  M.  Gordon  is,  they  sa y,  in  possession  of  much  information. 
I  have  already  called  upon  him  without  success.  I  wish  to  see  here  also 
Judge  Duncan,  before  whom  Charles  Bishop  took  his  affidavits.  After 
this  is  done  I  shall  be  ready  to  leave  the  city. 

I  beg  leave  to  call  your  attention  to  the  construction  given  by  the  of¬ 
ficers  to  the  double-concession  law.  In  referring  to  the  15th  section  of 
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your  circular  to  registers,  &c.,  dated  July  22d,  1834,  I  find  a  clause  that 
would  apply  favorably  to  Mr.  Miliigan’s  claims. 

1  have  no  communication  from  you  to  answer.  Any  thing  received 
after  my  departure  from  this  city  will  be  directed  to  me  according  to  the 
instructions  I  leave.  A  prompt  answer  to  this  might  probably  find  me  at 
Opelousas. 

I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

V.  M.  GARESCHE. 

P.  S.  I  take  the  liberty  to  recommend  you  the  enclosure.- 

Ethan  A.  Brown, 

Commissioner ,  <Jy*c.,  Washington. 


Copy  of  a  report  to  the  Secretary  of  the  Treasury. 

New  Orleans,  April  21,  1836. 

Sir  :  Instructions  from  the  Commissioner  of  the  General  Land  Office  di¬ 
rected  me  to  proceed  to  Louisiana  and  try  to  bring  to  light  the  frauds  said 
to  have  been  committed  in  this  State  on  the  United  States  public  lands. 
The  allegations  being  vague  and  indefinite,  consisting  of  rumors  unfortu¬ 
nately  too  well  founded,  1  believe,  but  destitute  of  positive  proof,  the  in¬ 
structions  must,  of  course,  have  been  of  a  general  character,  and  I  was  left 
to  pursue  the  course  which  circumstances  might  suggest.  A  letter  re¬ 
ceived  from  the  Commissioner  at  Pittsburg,  instructed  me  to  proceed  to 
Ouachita ;  but  that  place,  which  on  the  map  appears  to  be  on  my  road  in 
descending  the  river,  has,  notwithstanding,  no  direct  communication  with 
Vicksburg,  Natchez,  Baton  Rouge,  or  the  intermediate  places,  and  its  ex¬ 
ports  and  imports  are  carried  on  through  New7  Orleans.  I  therefore  ad¬ 
vised  the  Commissioner  of  my  inability  and  regret  to  comply  with  his 
wishes.  Very  thick  fogs  have  protracted  our  passage  down  the  river;  it 
was  not  till  the  5th  instant  that  I  arrived  in  this  city.  I  immediately  called 
upon  the  receiver,  and  having  made  out  the  balance,  which  at  the  last  quar¬ 
ter  was  $309  26  in  his  favor,  the  sum  of  $47,600  having  been  deposited 
in  the  Commercial  Bank  on  the  7th  instant.  At  this  moment,  when  the 
sales  of  public  lands  are  very  considerable,  the  receiver  is  often  in  pos¬ 
session  of  funds  far  beyond  his  liabilities.  For  this  there  is  no  excuse, 
when  the  depository  banks  are  within  reach.  It  would  not,  perhaps,  be 
amiss  to  admonish  the  officers  on  this  subject.  The  date  of  the  certifi¬ 
cate  of  deposite  will  always  give  the  necessary  information.  I  found 
Mr.  Cannon’s  book  correct  as  to  the  sums  received,  but  not  so  as  to  the 
names,  locations,  or  quantity  of  acres.  I  do  not  note  here  the  numerous 
discrepancies,  it  being  of  little  importance  afler  all;  but  in  that  respect 
I  was  more  particular  with  the  register ;  and  below  will  be  found  a  list 
of  all  those  that  have  occurred,  which  I  transmit,  that  the  necessary  cor¬ 
rection  may  be  made  in  his  quarterly  reports,  with  a  view’  to  the  correct 
issuing  of  the  patents.  My  examination  of  both  offices  embraced  the 
certificates  No.  19  to  553,  inclusive.  There  would  have  been  no  neces¬ 
sity,  perhaps,  for  going  so  far  back ;  but  having  to  examine  the  applica- 
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tions,  in  hopes  of  detecting  frauds,  it  was  but  little  additional  labor  to 
confront  them  with  the  books.  The  errors  that  were  discovered  were 
duly  rectified  ;  this  was  done  during  the  intervals  which  the  pursuit  of 
*the  main  object  of  my  mission  permitted  me  to  enjoy.  On  this  most  im¬ 
portant  object  I  have  occasionally  entertained  the  Commissioner  of  the 
General  Land  Office  of  my  hopes  and  fears;  the  latter,  I  am  sorry  to 
say,  predominate  greatly.  No  one  is  disposed  to  come  forward  and  offer 
himself  a  willing  sacrifice  to  the  public  good  ;  few  Curtii  are  to  be  found 
in  the  present  age.  I  consider  it  very  unfortunate  that  1  should  have  ar¬ 
rived  here  after  the  Legislature  had  adjourned,  for,  through  the  mem¬ 
bers,  I  should  have  received  information  from  every  part  of  the  State. 
Whether  it  would  have  been  such  as  to  lead  to  a  result,  is  a  subject  of 
doubt  with  me.  As  soon  ,as  you  appear  on  the  ground,  said  General 
Ripley,  information  of  every  kind  will  pour  upon  you.  How  different  is 
the  fact.  I  have  interrogated  every  planter  who  has  come  to  the  land 
office.  They  speak  of  the  frauds  as  being  notorious;  but  at  the  same 
time  that  they  believe,  they  have  no  other  foundation  for  their  belief  than 
public  rumor.  I  called  upon  the  Governor,  as  he  had,  in  his  annual  mes¬ 
sage,  pointed  out  the  evil.  I  thought  that  1  might  have  obtained  from 
him  some  directions  how  to  proceed  ;  but  he  knew  nothing  himself — his 
complaints  had  nothing  specific  in  them.  It  is  true  that  one  day  he  de¬ 
tected  in  his  office  a  fellow  who  brought  a  large  quantity  of  the  u  floats” 
to  have  the  signature  of  the  justice  of  the  peace  before  whom  the  affidavits 
were  taken  duly  certified  ;  he  found  that  they  were  spurious,  being  dated 
on  the  very  day  of  their  presentation,  although  they  purported  to  have 
been  signed  200  miles  off.  Nay,  some  of  the  justices  were  out  of  the 
State,  and  had  been  six  months  out  of  office.  It  was  then  evident  that 
these  affidavits  had  been  signed  blank  and  filled  up  with  names  and  tes¬ 
timony  altogether  fictitious.  You  probably  wish  to  know  what  was  done 
with  this  man.  He  was  suffered  to  go  off  peaceably  with  his  “floats.” 
I  do  not  pretend  to  give  my  opinion  as  to  what  the  Governor  ought  to 
have  done  ;  but  it  seems  to  me  that  a  little  more  rigor  might  have  been 
exercised. 

Understanding  that  a  committee  had  been  appointed,  to  which  had 
been  referred  that  part  of  the  Governor’s  message  that  related  to  the 
fraudulent  purchase  of  lands,  1  visited  the  Journal  of  the  House  to  ob¬ 
tain  the  names  of  those  on  the  committee.  I  found  that  a  report  had 
been  made,  but  was  not  copied,  and  the  clerk  who  had  it  on  file  had  se¬ 
cured  it  under  lock  and  key,  and  was  in  the  country.  The  Governor 
nor  any  body  else  could  tell  me  aught  about  this  report.  From  the  little 
impression  it  has  left,  it  may  well  be  inferred  that  it  contained  little  more 
than  vague  allegations.  Sunt  verba  et  boces,  &c.  Several  persons  who 
promised  to  make  disclosures  have  hacked  off.  One  Mr.  Woolfock,  who 
was  lately  in  Washington,  had  the  honor  of  dining  with  the  President, 
was  closely  questioned  by  him  on  the  subject  of  the  alleged  frauds,  and 
also  by  the  Commissioner.  This  Mr.  W.  is  a  planter,  residing,  I  believe, 
in  the  parish  of  Iberville  ;  but  although  facts  have  come  to  his  knowledge, 
he  refused,  he  tells  me,  to  divulge.  Is  it  surprising,  when  you  consider 
that  those  engaged  in  this  business  belong  to  every  class  of  society,  from 
the  member  of  the  Legislature  (if  I  am  informed  correctly)  down  to 
the  quarter-quarter  section  settler  !  A  large  company  was  formed  in  New 
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York  for  the  purpose,  and  have  an  agent  who  is  continually  scouring  the 
country.  A  second  agent  from  the  same  quarter  has  lately  arrived,  with 
power  to  draw  to  any  amount.  The  constant  conversation  every  where 
is  about  the  large  fortunes  that  have  been  realized  by  land  speculations. 
Every  one  is  eager  to  join  ;  honestly  if  they  can.  But  can  it  be  sup¬ 
posed  for  one  moment  that  they  would  blow  up  a  scheme  by  which  they 
hope  one  day  to  be  benefited  themselves?  This  is  a  sad  picture  of  af¬ 
fairs  to  be  sure ;  but  disheartening  as  it  is,  I  shall,  nevertheless,  use  my 
utmost  exertions  not  to  disappoint  the  confidence  which  the  President 
has  done  me  the  honor  to  express  in  my  behalf,  although  with  slender 
hopes  of  success.  One  thing  is  certain,  that,  except  some  plan  is  devised, 
the  United  States  have  no  chance  of  selling  their  lands  hereafter  at  a 
price  above  the  minimum.  The  district  attorney  has  promised  some  im¬ 
portant  information.  All  that  a  careful  examination  of  the  applications 
could  produce,  was  a  stronger  conviction  of  the  malfeasances,  without 
any  thing  palpable.  A  string  of  numerous  patronymics  strike  you  very 
often  as  being  of  a  suspicious  character,  especially  when  the  bearers  are 
in  easy  circumstances ;  as  it  is  hardly  to  be  supposed  that  the  member  of 
this  family  would,  instead  of  enjoying  the  comforts  of  the  paternal  roof, 
settle  upon  some  lone  spot,  with  all  the  hardships  incident  to  a  new  set- . 
tlement.  The  pre-emption  rights  granted  to  the  Armant  family,  (see 
certificate  No.  87,  &c.)  are  of  that  nature.  All  the  applications  received 
at  this  office  have  come  clothed  with  the  requisite  testimony  taken  be¬ 
fore  a  judge  or  justice  of  the  peace;  but  of  the  extent  or  character  of 
the  interrogatories  propounded,  nothing  is  known.  My  belief  is,  that 
they  are  verbal  and  that  no  minute  is  taken  of  them.  The  officers  have 
been,  it  appears,  satisfied  with  the  certificates,  and  never  have  thought 
it  necessary  to  issue  a  commission  for  additional  evidence.  When  I  ar¬ 
rived  the  evil  had  been  arrested  by  the  u  notice  on  public  lands,”  and 
above  all,  by  the  order  to  publish  the  names  of  the  pre-emptioners  30 
days  previous  to  receiving  their  applications.  The  sensation  it  produced, 

I  am  told,  was  very  great.  Numerous  applications  have  been  lodged  at  the 
office  by  claimants  who  wished  to  secure  their  titles,  and  in  the  mean  time 
enjoy  the  money  until  the  near  expiration  of  the  law.  The  register,  not 
knowing  whether  those  applications  came  under  the  provision,  took  legal 
advice,  and  it  was  decided  that  the  new  regulations  could  not  have  a  re¬ 
trospective  effect,  and  that  the  applications  so  lodged  must  be  entered 
without  previous  publication.  1  thought  differently,  inasmuch  as  it  was 
not  properly  a  requisition,  but  a  measure  of  precaution,  which  ought  to 
extend  as  far  back  as  it  could  reach.  I,  however,  consulted  the  district 
attorney,  who  was  of  my  own  sentiments,  and  1  therefore  instructed  the 
register  to  cause  the  old  applications  to  pass  the  ordeal  as  well  as  the 
recent  ones.  The  officers  appear  to  understand  all  the  provisions  of  the 
new  laws  ;  but  the  one  granting  double  concessions  or  pre-emption  right 
to  back  tracts  ( I  have  not  here  the  date )  seems  to  receive  from  them  a 
very  singular  construction  ;  neither  they  nor  Mr.  Cenas,  the  former 
register,  could  show  me  their  authority  for  acting  as  they  do.  This  is 
the  case  :  when  the  concession  of  a  tract  of  land  fronting  a  river  or  bayou 
has  been  confirmed,  the  owner  has  a  right  to  a  back  concession  equal  in 
superfice,  at  the  minimum  price,  the  area  to  be  formed  by  producing  the 
lateral  lines ;  this  offers  no  difficulty  where  there  is  but  one  owner,  but 
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when  the  concession  or  tract  of  land  has  become  the  property  of  several 
they  often  disagree,  some  wishing  to  procure  what  the  law  allows  them, 
and  the  others  refusing  to  enter  for  want  of  money  or  other  cause,  but 
unwilling  to  sell  their  title  or  abandon  it,  supposing  that  when  the  pres¬ 
ent  law  expires  it  will  be  revived  by  another.  Thus  the  owners  in  the 
former  case  are  deprived  of  the  benefit  of  the  act  by  the  obstinacy  of  the 
dissenters,  as  it  has  been  the  practice  of  the  officers  not  to  recognise  the 
subdivision  of  a  concession  in  the  granting  of  a  back  tract.  If  it  has  been 
so  decided  to  avoid  the  expenses  of  surveys,  the  case  cannot  reach  Mr. 
George  Milligan,  who  owns,  in  Plaquemine,  a  plantation  composed  of 
different  tracts,  the  titles  to  which  were  subsequently  confirmed  in  his 
own  person.  Mr.  Milligan  claims  double  concession  in  the  rear  of  one 
of  his  tracts  only ,  to  secure  some  improvements  he  has  made,  but  at  the 
same  time  abandons  his  right  to  the  balance  ;  but,  inasmuch  as  the  con¬ 
cession  was  vested  in  him  alone,  they  decide  he  must  take  the  whole  or 
none  at  all,  and  have  rejected  his  claim  to  a  portion.  Please  write  to 
me  and  to  the  land  office  what  is  your  decision  in  this  case.  Thinking 
that  suborned  witnesses  might  have  been  produced  to  prove  pre-emption 
rights,  I  commenced  a  list  of  all  the  names.  The  frequent  recurrence  of 
the  same  might,  as  I  thought,  have  led  me  to  the  discovery  of  some  fraud  ; 
in  that  I  was  disappointed  ;  I  therefore  abandoned  the  design  and  turned 
my  attention  to  those  who  had  proved  the  floats,  and  this  is  now  the  re¬ 
sult  of  my  investigation.  Applications  Nos.  327  to  356,  415,  416,  448 
to  463,  476  to  478,  495,  505,  and  506,  about  8,500  acres,  proved  by  one 
Ch.  Bishop,  before  Judge  Jno.  W.  Duncan,  of  this  city.  Nos.  301  to  319, 
and  Nos.  322  to  326,  about  3,800  acres,  by  Samuel  Tanner  and  Jesse 
Batres,  proved  before  J.  B.  Laperuse,  J.  P.  of  Terrabonne.  Nos.  486 
to  491,  by  And.  McCaliam,  about  1,000  acres,  before  Judge  Ed.  Rawle, 
of  this  city.  Nos.  479  to  485,  about  1,000  acres,  by  J.  B.  Harris,  before 
A.  Barry,  J.  P.  of  Terrebonne.  Nos.  417  to  436,  about  3,200  acres,  by 
W.  W.  Lewis,  before  Judge  Rawle.  Nos.  401  to  410,  about  800  acres, 
by  A.  S.  Randolph.  There  is,  I  am  told,  a  great  speculation  in  land, 
and  the  agent  of  a  New  York  company  of  the  name  of  Bishop,  but  can¬ 
not  tell  if  it  is  the  same  person.  All  the  affidavits  of  Tanner  and  Batres, 
and  those  of  J.  Harris  are  detached. 

In  looking  over  the  applications  I  have  had  reason  to  be  convinced  th 
the  testimony  was  often  taken  in  a  loose  manner  ;  for  instance,  application 
No.  98.  Under  this  number  one  Allen  Palmer  claimed  to  enter  S.  3,  T.  1, 

R.  7  E.  containing  1 37 A  acres.  The  affidavit  was  sworn  to  before  Ch. 
Poydras,  J.  P.  of  Point  Coupee.  One  of  the  witnesses  was  one  James 
Main,  who  testified  as  to  the  cultivation  and  occupancy,  and  deposed 
further  that  he  was  in  no  manner  interested  with  the  said  applicant  in 
the  said  tract  of  land.  And  yet,  in  the  very  face  of  this  declaration,  the 
said  Palmer  abandons  his  right  to  the  said  tract  to  the  witness,  James 
Main,  because  he  had  also  cultivated  the  same  tract,  and  claims  to  enter 

S.  14,  T.  1,  R.  7  E.  150.70  acres,  which  he  did.  The  register  excuses 
himself  on  bis  being  yet  new  in  the  business  of  the  office,  the  affidavit 
being  lodged  with  him  on  the  3d  December,  1834. 

IN  os- 87  and  88  are  two  applications  by  J.  B.  Armant,  for  the  benefit  of 
J.  B.  C.  Armant  and  Edmund  Armant ;  the  oath  is  filled  up  in  the  name 
of  the  grantees,  and  sworn  to  by  Jno.  B.  Armant,  the  proxy. 
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No.  102  is  an  application  signed  by  Peter  Elizer  and  Milly  Elizer. 

No.  101  is  another  signed  by  Mary  Ann  Elizer  and  James  Elizer.  It 
requires  very  little  perspicacity  to  see  that  the  same  person  has  signed 
the  four  names. 

No.  235.  Application  made  by  Peregrim  pere  and  Perregrim^es, 
evidently  signed  by  the  same  person. 

the  books,  in  both  offices  are  neatly  kept  and  papers  in  good  order  \ 
the  register’s  deputy  is  an  indefatigable  man  and  very  popular  in  his  of¬ 
fice.  I  had  already  occasion  to  notice,  in  1834,  that  no  tract-books  are 
kept.  All  the  books  were  up  to  the  date.  Below  is  a  list  of  the  errata 
found  in  the  register’s  books. 

I  remain,  very  respectfully,  sir, 

Your  obedient  servant, 

Y.  M.  GARESCHE. 

Errata  in  the  register  of  certificates. 

Stanislaus. 

Arseman. 

Gellussean. 

Hachet. 

Chaisson. 

Vives  Hebert. 

Wm.  Bell,  sen. 

Elisha. 

Luisa  Lurk. 

Marie  L.  Bermoudier. 
75.70  acres  $94  63. 
Gautreau. 

46  S.  W.  \  i  of  S.  103,  T.  14,  R.  16,  should  be  S.  i  of  S.  W.  i  of  do. 

49  L.  G.  Dupare  should  be  L.  D.  Dupare. 

Hon.  L.  Woodbury, 

Secretary ,  fyc.  Washington. 

\  - - 

No.  10. 

Donaldsomville,  May  6,  1836. 

Sir  :  I  arrived  here  on  Sunday  night,  24th  ultimo.  In  my  communica¬ 
tion  dated  New  Orleans,  22d  ultimo,  accompanying  my  report  of  the  pre¬ 
ceding  day  to  the  Secretary  of  the  Treasury,  I  stated  the  reasons  of  my 
coming  to  this  office,  the  examination  of  which  commenced  on  the  25th 
ultimo.  Before  proceeding  any  further  on  this  subject,  I  would  call  to 
your  mind  that,  at  my  leave-taking  visit  at  Washington,  you  were  pleased 
to  require  that  I  should  not  be  sparing  of  my  remarks.  If,  in  making  use 
occasionally  of  this  privilege,  I  happen  to  hurt  any  opinion,  or  go  in  op¬ 
position  to  any  decision  from  you  or  your  predecessors,  I  hope  it  may  be 
fairly  understood  that  I  do  not  harbor  the  ridiculous  presumption  of  op¬ 
pugning  sentiments  previously  expressed,  but  that  my  opposition  arises 


142  Stanistau  should  be 
153  x\rsenau  do 

168  Gelluson  do 

205  Huchet  do 

243  Chiasson  do 

248  Yves  Hebert  do 
305  Wm.  Bell,  jun.  do 
360  Elijae  do 

370  Luisa  Luck  do 
462  L.  Bermoudier  do 
439  75.10  ac.  $93  87  do 
522  Gotreau  do 
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solely  from  my  ignorance  of  decisions  already  given,  and  of  the  grounds 
on  which  such  decisions  were  founded.  This  applies  to  my  remarks  on 
the  double  concession.  I  have  found  that,  in  this  office,  a  letter  had  been 
received  from  Commissioner  E.  Haywood,  directing  the  Surveyor  Gen¬ 
eral  to  survey  the  whole  of  a  back  concession,  without  any  reference  to 
the  number  of  its  owners.  It  is  from  this  source  no  doubt  that  the  officers 
at  NevT  Orleans  have  drawn  the  rule  by  which  they  are  governed  in 
this  case.  The  remarks  contained  in  my  report  to  the  Secretary  of  the 
Treasury  fall  therefore  to  the  ground.  1  cannot  however  dismiss  the 
subject  without  expressing  my  fears  that  this  may  become  a  source  of 
litigation. 

I  have  had  occasion  to  speak  with  some  planters,  w7ho  are  determined 
to  have  the  validity  of  their  claims  to  a  back  concession  tested  before  the 
Supreme  Court,  the  prohibitory  clause  of  your  predecessor  notwithstand¬ 
ing.  It  seems  to  bear  particularly  hard  on  some  individuals.  1  saw  a  case 
a  few  days  ago,  where  one  out  of  twenty  arrested  the  action  of  the  ma¬ 
jority  by  his  unconquerable  obstinacy.  Is  there  no  remedy  in  this  in¬ 
stance  ?  Could  not  an  affidavit  proving  the  opposition  of  the  individual 
after  being  summoned,  and  his  consequent  relinquishment  of  the  right, 
entitle  the  others  to  the  benefit  of  the  law  ? 

I  make  no  progress  in  my  discoveries.  Very  little  is  said  now7  about  the 
frauds — whether  the  order  to  publish  has  quieted  the  minds,  or  that  they 
are  tired  of  the  subject.  It  is  not,  therefore,  presumable,  that  an  inform¬ 
ant  would  now  stir  up  the  dying  embers  of  this  late  fire.  I  succeeded 
in  having  a  conversation  wfith  Mr.  M.  Gordon,  at  New  Orleans.  I  under¬ 
stood  that  gentleman  to  say  that  he  gave  you,  whilst  at  Washington,  the 
names  of  twenty  persons  connected  with  the  frauds.  Here  he  could  name 
nobody,  although  he  thought  it  a  very  easy  matter  to  come  at  the  truth; 
which  was  to  go  to  every  settlement  and  elicit  the  truth  from  the  very 
persons  whose  interest  was  to  conceal  it.  1  should  not  certainly  men¬ 
tion  this,  were  it  not  that  an  opinion  of  this  kind,  manifested  in  Wash¬ 
ington,  might  lead  to  a  supposition  that  1  had  been  remiss  in  my  duty. 
I  have  not  called  upon  Judge  Duncan  as  I  intended.  He  bears  a  very  re¬ 
spectable  character,  and  his  admitting  the  testimony  of  Bishop,  proves 
that  he  thought  it  satisfactory;  any  shadow7  of  doubt  on  my  part,  would 
therefore  have  been  offensive. 

The  instructions  I  received  from  your  predecessor  in  1833,  directed 
me,  in  my  examination  of  the  several  offices,  to  go  far  enough  back  to 
satisfy  my  mind  that  the  books  were  correctly  kept. 

I  think,  howTever,  that  it  is  not  enough  ;  the  labor  of  recording  being 
considerably  simplified,  it  ought  no  longer  to  be  limited  to  a  mere  sup¬ 
position  that  the  records  are  correct,  but  there  ought  to  be  a  thorough 
conviction  that  they  are  so.  The  mileage  and  not  the  time  spent  at  the 
offices,  constitutes  the  greatest  charge  of  the  examination.  The  additional 
number  of  days  spent  on  that  examination,  to  make  it  efficient,  is,  after 
all,  but  a  trifling  item,  and  nothing  compared  to  the  confusion  that  will 
arise  when  the  patents  are  issued,  from  (as  they  must  be)  the  very 
imperfect  returns  made  to  you  Drepartment,  and  the  additional  labor  of 
correspondence  and  loss  of  time  consequent  upon  such  errors. 
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I  beg  leave  to  refer  you  to  my  report  to  the  Secretary  of  the  Treasury, 
a  copy  of  which  I  here  subjoin. 

1  remain,  very  respectfully,  sir, 

Your  obedient  servant, 

Y.  M.  GARESCHE. 

Ethan  A.  Brown,  Esq., 

Commissioner  Gen.  L.  Office ,  Washington. 


Donaldsonville,  La.,  May  5,  1836. 

Sir  :  When  at  Pittsburg,  the  Commissioner  of  the  General  Land 
Office  forwarded  to  me  the  copy  of  your  letter  to  him,  bearing  date 
22d  February  last,  requesting  that  I  should  be  furnished  with  instruc¬ 
tions  respecting  the  examination  of  the  office  at  St.  Helena,  embracing 
inquiries  into  the  character  and  conduct  of  the  officers,  &c.,  state  of  the 
books  and  papers  generally,  and,  particularly,  whether  the  record  of 
confirmations  is  in  such  a  state  as  to  admit  copies  to  be  promptly  taken. 
Aware  that  such  an  investigation,  to  be  efficient,  must  be  done  carefully, 
and  require  time,  I  concluded  1  should  reserve  it  for  the  last,  and  avail 
myself  of  such  information  as  the  Surveyor  General  could  communicate, 
with  respect  to  the  private  claims  lodged  in  the  office  at  St.  Helena, 
whilst  I  could,  at  the  same  time,  make  out  a  list  of  all  the  plats  and 
state  of  the  surveys,  and  wait  for  an  opportunity  for  Ouachita,  which 
did  not  offer  at  the  time  of  my  departure  from  New  Orleans. 

As  instructed  by  the  Commissioner,  I  have  made  an  abstract  of  all 
the  township  plats  recorded  ;  those  whose  field-notes  have  not  yet  been 
protracted,  and  of  the  surveys  under  contract.  : 

I  shall  not,  however,  forward  the  lists  until  I  can,  at  the  respective 
offices,  note  such  plats  as  have  been  returned.  1  find  that  no  field-notes 
have  been  transcribed  under  the  appropriations  of  extra  clerk-hire. 
The  private  claims  and  double-concession  law  causing  daily  alterations  on 
the  maps  would  render,  at  this  moment,  a  copy  of  the  surveys  nugatory. 

At  the  sight  of  so  many  valuable  records  lodged  in  a  combustible 
frame  building,  one  cannot  but  regret  that  some  appropriate  fire-proof 
office  should  not  he  provided  for  their  security. 

The  Surveyor  General  is  now  at  Baton  Rouge,  a  delegate  to  the  con¬ 
vention,  (Van  Buren.)  On  his  return,  and  whilst  I  examine  at  Ouachita 
and  Opelousas,  he  will  imbody  all  his  remarks  on  the  subject  of  the 
confirmations. 

I  have  been  pursuing,  diligently,  the  subject  of  the  alleged  frauds, 
and  really  think  myself  further  from  the  goal  than  when  I  first  arrived. 

The  rumor  is  dying,  dying  away.  As  to  that  strong  feeling  of  dis¬ 
contentment  which  was  said  to  prevail,  1  confess,  the  nearer  I  approach 
the  places  where  it  might  be  supposed  to  exist  with  the  greatest  force, 
the  less  it  is  manifested.  The  Governor,  who  was  the  first  to  point  it 
out,  has  nothing  but  hearsay  evidence  to  produce.  The  committee"!  ap¬ 
pointed  by  the  Legislature  could  collect,  I  have  been  told,  but  little  in¬ 
formation  on  the  subject.  The  obligation  to  publish  the  claims  has  ar¬ 
rested  the  further  progress  of  the  speculators,  and  seems  to  have  satis¬ 
fied  the  community.  On  the  23d  ultimo,  the  Governor  informed  me  that 
he  had  in  his  office  a  bundle  of  “floats”  left  for  the  signature  of  the 
justice,  to  be  authenticated ;  they  were  signed  by  Silby,  the  same  who 
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had  previously  signed  the  spurious  ones ;  but  this  time  the  date  was  cor- 
rect,  and  the  bearer  was  also  the  same  personage  whose  u  floats”  had 
been  rejected.  At  the  appointed  time,  I  presented  myself  to  examine  the 
papers,  but  they  had  been  returned  the  evening  before,  and  1  was  thus 
deprived  of  a  sight  of  them.  My  examination  of  this  office  lasted  ten  days. 

I  expect  the  boat  for  Ouachita  will  be  here  shortly.  I  cannot  close 
this  report,  without  bearing  testimony  to  the  merits  of  Colonel  Williams, 
the  Surveyor  General.  As  a  man,  his  deportment  in  his  office  has  made 
him. very  popular,  and  as  an  officer  his  efficiency  cannot  be  surpassed. 
The  records  are  kept  in  very  good  order. 

I  am,  respectfully,  sir, 

Your  most  obedient  servant, 

Y.  M.  GARESCHE. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury ,  Washington * 


No.  11. 

Report  to  the  Secretary  of  the  Treasury. 

Plaquemxne,  (La.)  May  30,  1836. 

Sir  :  I  arrived,  on  the  10th  ultimo,  at  Ouachita,  and  examined  the  books 

of  the  register  from  the  first  of  December  last  to  the  - ,  comprising 

Nos.  2,468  to  3,323.  The  entry  on  the  plats  were  verified  from  15th 
September  last  to  No.  3,323,  making  about  1,200  entries.  The  receiv¬ 
er’s  books  were  posted  up  to  the  30th  April,  and  were  examined  from 
January  last  to  Nos.  2,700  to  3,225.  The  discrepancies,  of  which  there 
is  a  list  below,  were  all  corrected.  The  receiver’s  account  stands  as 
follows  : 

Dr.  To  balance  from  last  quarter  -  $28,634  76 

To  sales  in  April  -  70,076  00 

To  do  in  May  ....  37,439  16 


$136,149  92 


$26,304  75 
26,333  31 
196  93 
542  20 
7,605  00 
1,075  30 
62  50 

43.500  00 

30.500  00 
29  93 


$136,149  92 


The  date  of  this  account  has  been  obliterated,  and  is,  therefore,  not 
stated. 

To  balance  due  $29  93,  to  meet  which  he  had  gold  and  silver  amount¬ 
ing  to  several  hundred  dollars.  I  was  inclined  to  begin  my  examination 


Cr.  By  deposite  in  Union  Bank,  May  14  - 

By  deposite  in  Commercial  Bank 
By  balance  in  Union  Bank 
By  do  in  Commercial  Bank 
By  notes  of  New  Orleans  banks 
By  commissions  to  officers,  about 
By  expenses  of  travelling  to  New  Orleans 
By  remittances  to  Washington,  April  19 
By  do  do  do 

By  balance  due  by  receiver 
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of  the  office  from  the  15th  April  last,  when  Mr.  Barry s  left  off.  It  would 
have  taken  up  probably  five  or  six  days  more,  but  there  would  have  been 
in  that  case  an  uninterrupted  chain  of  examination  from  the  1st  of  April, 
1833.  I  think,  for  my  part,  it  should  have  been  done,  inasmuch  as  the 
errata  list  below  evinces  some  signs  of  inaccuracy  on  the  part  of  the 
officers,  but  I  was  not  authorized  to  do  so  ;  my  instructions  in  1833  di¬ 
recting  me  to  pursue  my  investigations  only  far  enough  back  to  form  a 
correct  judgment  of  the  manner  in  which  the  books  were  kept.  1  have, 
nevertheless,  here  and  at  New  Orleans,  gone  beyond  these  limits.  The 
officers  are  very  respectable  men,  and  pay  all  necessary  attention  to  the 
business  of  the  office.  The  register,  it  is  true,  lives  on  his  plantation 
five  miles  off,  but  comes  to  the  office  very  early  each  morning.  The 
late  pre-emption  law  has  burdened  his  department  with  infinite  labor, 
requiring  a  deal  of  judgment,  patience,  and  activity,  and  making  very 
excusable  any  error  of  posting.  I  had  occasion  to  mention  in  my  report 
dated  New  Orleans,  April  21,  the  refusal  of  the  officers  of  that  district 
to  grant  partial  back  concessions,  where  there  were  more  than  one  pro¬ 
prietor  on  a  confirmed  claim,  acting  from  precedents  established  by  Mr. 
Cenas,  the  late  register,  who  had  received  his  cue  from  the  Surveyor 
General,  to  whom  Mr.  Hayward  had  sent  instructions  to  that  effect.  These 
instructions,  however,  were  not  transmitted  to  the  different  offices,  and 
the  register  at  Ouachita,  to  whom  this  construction  of  the  law  has  never 
been  communicated,  has,  therefore,  pursued  a  different  course,  and  every 
owner  of  a  front  tract  receives  his  portion  of  back  land,  although  the  co¬ 
proprietors  of  the  concession  should  not  wish  to  avail  themselves  of  the 
privilege.  Thus,  the  same  law  does  not  receive  a  unanimous  construc¬ 
tion  in  the  two  districts — an  anomaly  to  be  regretted.  Power  being  vest¬ 
ed  in  me  to  decide  in  certain  cases,  from  previous  instruction  received 
at  Washington,  it  behooves  'me  to  state  when  and  how  this  power  has 
been  exercised.  The  case  happened  of  an  individual  who  wished  to  lo¬ 
cate  his  pre-emption  claim  and  float  on  a  spot  which  had  been  surveyed 
but  without  return  being  made  to  the  office  of  such  survey.  The  officers 
wished  to  know  if  the  location  might  be  allowed  ;  my  opinion  was  against 
it — no  survey  being  deemed  cognizable  except  returned  by  the  Surveyor 
General,  and  to  acknowledge  any  other  was  to  defeat  the  object  of  the  Com¬ 
missioner’s  instructions,  prohibiting  the  return  of  any  new  survey,  with 
a  view  to  shield  from  the  grasp  of  eager  speculators,  a  portion  of  good 
land  not  yet  in  the  market.  The  cause  was  submitted  to  the  district  at¬ 
torney  Whose  opinion  will  rule  of  course.* 

Again  :  It  happens  often  that  what  is  represented  on  the  plat  as  a  wa¬ 
ter  course,  is  one  not  coming  within  the  boundary  of  the  law  of  the  15th 
June,  1832,  granting  back  concessions,  because  it  may  be  scarcely  navi¬ 
gable,  and  its  banks  so  low  as  not  to  admit  of  permanent  cultivation.  In 
that  case  a  front  proprietor  may  extend  his  pre-emption  over  it,  but  be¬ 
fore  he  has  exercised  it,  his  neighbors  produce  affidavits  proving  the 
water-course  to  be  of  that  description  contemplated  by  the  law,  and  claim 
to  enter  the  land  on  its  banks  by  private  entry.  The  register  measures 
the  water-course  on  the  map,  and  if  of  sufficient  width,  admits  the  claim. 
The  width,  in  my  opinion,  is  not  conclusive  evidence,  for  the  banks  may 
foe  low  and  boggy,  and  the.  affidavits  of  interested  persons  must  be  re- 

*  have  since  seen  "the  district  attorney,  who  has  giyen  the  same  decision.  Opelousas, 
June  5th. 
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ceived  with  great  caution.  When  I  have  been  consulted  on  the  subject. 
1  have  always  referred  to  the  Surveyor  General,  as  the  most  competent  to 
decide  as  to  matter  of  fact ;  his  field-notes  are  generally  accompanied  by 
such  remarks  as  will  solve  the  question.  But  then,  asks  the  register,  why 
so  much  additional  expense  and  inconvenience  to  the  purchaser  as  re¬ 
sults  from  the  reference  to  the  Surveyor  General,  when  the  plats  are  suf¬ 
ficient  authority  for  us  ?  True,  no  unnecessary  obstacle  should  be  thrown 
into  the  way  of  the  purchaser,  but  if  a  plat  be  good  authority,  we  must 
confess  that  the  authority  of  the  plat-maker  is  superior  still,  and  in  cases 
of  doubtful  character,  we  must  have  the  best  to  decide,  and  avoid,  for 
the  sake  of  sparing  trouble  to  one  of  the  parties,  to  commit  an  injustice 
to  the  other.  In  all  cases  of  pre-emption  and  floats  the  ofiicers  have 
caused  the  witnesses  to  appear  and  have  had  them  examined  and  sworn 
before  them.  It  is  my  opinion  that  they  have  done  all  that  prudence  re¬ 
quired.  They  have  a  good  understanding  of  the  law,  and  if  any  impo¬ 
sition  has  been  practised  upon  them  the  fault  lies  in  the  limits  of  human  pro¬ 
vision.  I  must  remark,  however,  that  papers  and  books  are  not  as  neat¬ 
ly  kept  as  might  be  wished.  No  tract-books  are  kept  in  this  office. 

After  I  left  Donaldsonville  I  stopped  at  Point  Coupee,  and  called  on 
Colonel  Charles  Morgan,  for  whom  General  Ripley  had  given  me  a  let¬ 
ter.  In  a  conversation  I  had  with  that  gentleman,  he  stated  that  fraud  to 
a  great  extent  had  been  committed  in  that  district,  but  he  dealt  again  in 
generalities.  Without  disproving  the  fact,  what  can  I  do  with  such  gen¬ 
eral  statements?  People  seem  very  anxious  that  the  defaulters  should 
be  brought  to  light,  and  that  the  lands  should  be  taken  from  them,  but, 
at  the  same  time,  leave  you  all  the  onus  probandi.  As  I  was  afraid  to 
lose  the  Ouachita  boat,  wffiich  was  then  performing  her  last  trip  but  one. 
I  left  Colonel  Morgan,  with  a  promise  that  I  should  stop  on  my  way 
down,  which  I  did,  but  being  told  that  the  colonel  was  at  New  Orleans 
and  would  not  be  back  for  a  week,  and  not  finding  in  his  overseer  any 
disposition  to  invite  me  in,  I  being  a  stranger,  and  the  hour  of  twelve  at 
night  being  a  sinister  one,  l  took  my  leave  of  Point  Coupee  and  shaped 
my  course  for  Plaquemine,  where  I  arrived  yesterday  at  two  in  the  morn¬ 
ing.  I  expect  the  Opelousas  steamboat  shortly,  and  will  then  proceed  on. 

Being  informed  that  a  sum  of  $2,000  was  claimed  of  Mr.  Joseph 
Friend,  the  late  receiver,  for  settlement  of  account,  I  looked  into  his 
account  carefully,  compared  it  with  the  records,  and  cast  up  all  the  sums, 
and  must  confess  I  saw  no  grounds  for  such  a  demand  against  him,  ex¬ 
cept,  indeed,  he  had  not  deposited  the  sums  which  are  so  stated,  or  that 
he  had  brought  against  the  United  States  some  inadmissible  charge  ;  but 
in  the  latter  supposition  the  amount  could  hardly  be  so  large.  There  is 
on  his  books  a  balance  of  $93  35  in' his  favor,  which  appears  correct  to  me, 
I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

V.  M.  GARESCHE. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury ,  Washington. 

P.  S.  My  examination  lasted  fourteen  days,  having  deducted  from  my 
sojourn  of  seventeen  days  two  Sundays  and  one  day  that  I  was  indispo¬ 
sed.  I  have  drawn  $200  on  the  receiver  on  account  of  my  salary. 
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No.  12. 

Opelousas,  La.,  June  9,  1836. 

Sir  :  I  enclose  you  a  copy  of  my  report  to  the  Secretary  of  the  Treas¬ 
ury  respecting  the  alleged  frauds  committed  on  the  public  lands.  You 
will  find  the  result  very  different  from  what  you  imagined  ;  for  it  is  not 
true  that  the  whole  of  the  Atchafalaya  railroad  is  covered  with  floats ;  it 
is  not  true  that  350  floats  have  been  passed  at  this  office  from  the  1st  of 
January,  1835,  to  the  27th  of  May,  same  year  ;  it  is  not  true  that  at  any 
of  the  offices  floats  have  been  located  separately  from  the  mother  tracts. 
Colonel  Robert  A.  Crane,  (the  authority  of  wffiose  name  has  been  used,) 
in  a  conversation  with  a  gentleman,  on  whose  veracity  I  can  rely,  ex¬ 
pressed  himself  very  differently  from  what  he  had  done  before,  and  this 
a  few’  days  ago.  It  may  be  well  to  observe  that,  at  the  time  the  district 
attorney  at  Opelousas  denounced  the  350  floats  which,  on  inspecting  the 
records,  I  found  reduced  to  19  !  he  himself  owned  five,  being  more  than 
one-fifth  of  the  whole  quantity.  Of  all  the  allegations  nothing  w7ill  be 
found  standing  in  a  short  time  but  a  few  scattered  facts,  which  will  not 
even  be  proved  without  difficulty.  At  Ouachita  and  Opelousas  the  offi¬ 
cers  have  been,  perhaps,  too  severe  in  their  scrutiny.  At  New  Orleans, 
where  the  testimony  was  not  taken  before  the  officers,  and  where  the 
receiver  had  his  duties  performed  by  a  deputy,  (who  had,  besides,  the 
labors  of  a  large  store  to  attend  to,)  it  may  be  inferred  that  undue  advan¬ 
tages  have  been  taken,  but  still  not  to  that  extent  mentioned.  I  shall  go 
on  gathering  facts  pro  and  con.  The  strangeness  of  the  result  has  induced 
me  to  remit  to  the  President  a  copy  of  my  report.  The  accompanying 
letter  I  enclose  for  your  perusal;  the  original  went  off  by  the  last  mail. 
I  am  going  on  with  the  examination  of  the  office,  and  will,  probably, 
leave  for  Donaldson  next  week. 

Please  excuse  the  roughness  of  my  report — I  have  not  time  to  write 
it  anew. 

I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

V.  M.  GARESCHE. 

Ethan  A.  Brown,  Esq., 

Commissioner  of  the  General  Land  Office. 


Copy  of  a  report  to  the  Secretary  of  the  Treasury . 

Opelousas,  June  9,  1836. 

Sir:  As  long  as  there  was  any  corner  unexplored,  and  of  course  any 
hope  of  coming  at  the  truth  respecting  the  alleged  frauds  committed  on 
the  public  lands,  I  abstained  from  expressing  my  opinion  on  the  subject, 
not  w  ishing  it  should  be  surmised  that  I  was  acting  under  a  feeling  of  dis- 
pondency  unfavorable  to  the  object  in  view ;  but  I  have  now7  reached  the 
last  office  where  these  frauds  might  have  been  detected  ;  for,  at  St.  Helena, 
the  law'  has  not,  I  am  told,  received  any  application.  It  becomes,  there¬ 
fore,  my  duty  to  declare  explicitly  that  the  evil  is  far,  very  far,  from  de- 
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serving  the  importance  which  it  acquired  from  the  message  of  Governor 
White,  and  from  the  complaints  that  reached  Washington  from  every  sec¬ 
tion  of  this  State.  After  all  the  alarm  that  has  been  created,  my  declara¬ 
tion  will  no  doubt  appear  very  surprising  ;  but  it  is  nevertheless  true.  The 
officers  at  Ouachita  and  at  this  place  have,  in  every  case,  cross-examined 
parties  and  witnesses,  and  sometimes  rejected  claims  which  might  notwith¬ 
standing  have  been  well  founded,  but  which  did  not  rest  on  sufficiently 
strong  evidence.  At  New  Orleans  the  expenses  of  residence  are  such 
that  the  officers  dispensed  with  the  presence  of  witnesses,  and  allowed 
the  testimony  to  be  taken  before  a  magistrate.  That  these  did  not  attach  to 
this  matter  the  importance  it  deserved,  and  suffered  spurious  claims  to  be 
proved,  is  a  lamentable  fact ;  and  I  have  already  reported,  upon  the  author¬ 
ity  of  Governor  White,  that  blank  affidavits  had  been  signed  by  a  justice  of 
the  peace  residing  at  Iberville.  But  I  found,  on  inspecting  the  books, 
that  few  had  been  presented  at  the  office,  and  I  cautioned  the  officers  against 
admitting  any  bearing  the  signature  of  this  prevaricating  magistrate,  ex¬ 
cept  after  the  closest  examination.  What  could  have  led  to  these  general 
complaints  of  the  best  public  lands  being  covered  with  fraudulent  floats? 
complaints  which  in  many  instances  involved  the  character  of  the  officers 
themselves,  and  very  undeservedly  too  ?  for  the  three  offices  already  exam¬ 
ined  are  conducted  by  honest  and  meritorious  men,  whose  reward  for  their 
arduous  task  imposed  on  them  by  the  pre-emption  law,  ought  not  to  have 
been  the  censure  of  the  community.  That  frauds  should  have  been  com¬ 
mitted  in  spite  of  their  vigilance  and  caution,  no  one  will  deny  ;  there  is 
no  situation  in  society  in  which  you  can  guard  against  it  ;  and  all  the 
pre-emption  laws  that  have  been  enacted  have  been  subject  to  the  same 
inconvenience.  If  the  complaints  have  been  louder  this  time,  it  is  because, 
not  content  to  grant  to  the  settler  that  portion  of  land  which  he  had  culti¬ 
vated  and  built  upon,  the  Legislature  thought  that  his  trespassing  on  the 
public  lands  deserved  encouragement,  and,  in  addition  to  what  he  had  al¬ 
ready  illegally  seized,  they  conferred  on  him  the  privilege  of  choosing  in 
the  district  a  tract  of  land  which  he  might  enter  at  the  minimum  price. 
While  therefore  the  honest  citizen  had  to  wait  until  the  lands  were  in  the 
market,  and  take  his  chance  «f  an  increased  auction  price,  the  trespasser 
had  his  choice  of  the  best  without  competition,  and  at  the  lowest  rate.  But 
this  trespasser  or  pre-emptor  had  not  always  the  means  of  obtaining  pos¬ 
session  of  this  unexpected  boon.  The  privilege  must  then  have  been  lost  but 
for  the  speculator  who  came  to  his  aid.  The  pre-emption  right  being  proved, 
the  money  advanced,  the  speculator  became  the  proprietor  of  the  «  float,” 
and  the  settler  remained  in  the  possession  of  the  land  which  he  had  culti¬ 
vated.  None  of  the  two  tracts,  however,  were  entered  at  the  land  office  ; 
they  were  kept  some  time  in  reserve,  in  order  to  collect  others,  and  locate 
a  large  section  or  re-sell  at  an  advanced  price.  They  became  in  this  man¬ 
ner  what  their  title  purported,  “floats.”  When  at  last  they  fell  into  the 
hands  of  persons  who  wished  to  locate  them,  application  w  as  made  at  the 
office,  proof  was‘produced,  witnesses  examined,  and  the  mother  tract  and 
float  accruing  thereon  were  entered  together.  There  was  not  in  all  this 
any  thing  that  was  not  perfectly  honest— i-any  thing  that  was  not  perfectly 
legal ;  and  in  no  instance  whatever  have  I  discovered  that  the  location  of 
the  principal  and  consequent  was  not  made  simultaneously.  But  this  we 
did  not  so  understand  at  Washington,  deafened  as  we  were  by  the  clamor 
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raised.  We  thought  the  two  tracts  had  been  separated  in  their  action,  that 
whilst  one  had  been  designated  the  other  became  merchandise  in  the  mar¬ 
ket,  and  was  still  waiting  for  some  spot  on  which  to  rest.  The  proclama¬ 
tion  of  the  28th  of  February,  1836,  was  made  in  order  to  put  the  commu¬ 
nity  on  its  guard  against  purchasing  the  floats.  But  the  face  of  the  coun¬ 
try  was  checkered,  cut  up,  by  these  locations.  Another  class  of  speculators 
who  had  certain  spots  in  view,  saw  with  regret  their  compactness  destroyed 
and  thereby  the  ruin  of  their  hopes  ;  hence  the  complaints — hence  the  accu¬ 
sations  of  fraud,  &c.  Honest  men  joined  honestly  in  the  cry;  it  spread. 
Some  instances  too  of  malpractices  were  reported  ;  it  gave  weight  to  the 
general  clamor,  and  in  this  manner  the  shadow  became  substance.  Govern¬ 
or  White,  carried  away  probably  by  the  general  impression,  denounced  to 
the  Legislature  the  extensive  frauds  that  had  been  practised  ;  a  committee 
was  appointed  to  investigate  the  matter,  and  nothing  was  wanting  but  the 
proof.  Can  any  thing  show  in  a  stronger  light  how  far  we  can  be  influ¬ 
enced  by  public  opinion  than  the  fact  of  the  district  attorney  for  the 
western  district  of  Louisiana  denouncing  officially,  that  at  least  three 
hundred  and  fifty  pre-emption  floats  had  passed  the  office  at  Opelousas, 
from  the  1st  of  January,  1835,  to  the  27th  of  May,  same  year — when,  in 
fact,  I  counted  only  19!  I  absolve  the  gentleman  from  a  wish  to  mislead, 
and  only  quote  the  error  into  which  he  had  inadvertently  fallen,  to  prove 
how  far  one’s  mind  can  be  saturated  with  the  rumors  of  the  day  as  to  make 
it  inaccessible  to  plain  truths.  Another  instance  of  this  is  to  be  found 
in  the  extract  of  a  letter  to  Henry  H.  Johnson,  Esq.,  dated  6th  of  Octo¬ 
ber,  1835.  His  informant  states  that  spurious  claims  have  covered  all  the 
Atchafalaya  railroad.  Not  knowing,  at  the  time  that  I  was  in  New  Or¬ 
leans,  the  townships  through  which  ran  this  projected  railroad,  it  was  not 
in  my  power  to  verify  the  fact.  It  runs  a  distance  of  twelve  miles  through 
the  southeastern  district.  But  at  Donaldson  I  procured  a  map  on  which 
is  traced  the  course  of  the  road,  and  it  will  appear  probably  very  strange 
when  I  state  that  there  is  not  in  this  district  one  solitary  instance  of  a 
float  being  laid  on  the  passage  of  that  road,  which  runs  twenty-four  miles 
through  the  district.  I  have  thus  shown  how  misinformed  were  the  two 
persons  whose  testimony  has  been  quoted  in  support  of  the  assertion  that 
i very  extensive  frauds  had  been  committed ,  and  how  the  community  stands 
in  a  great  measure  acquitted  of  the  obloquy  cast  upon  it,  although  some 
people  no  doubt  have  obtained  subsequent  titles  through  the  perjury  of 
themselves  and  friends.  But  where  is  the  remedy  against  this  ?  Where 
is  the  court — where  is  the  jury  that  will  convict  the  criminal  ?  I  unhesi¬ 
tatingly  answer,  notone.  Although  the  offence  is  in  itself  of  the  most  hei¬ 
nous  mature,  the  motive  will  never  be  considered  of  sufficient  importance  to 
affix  a  stigma  to  the  character  of  any  one.  What  in  the  beginning  of  this 
business  created  some  alarm,  and  was  well  calculated  at  any  rate  to  excite 
suspicions,  was  the  number  of  pre-emptors  that  were  brought  to  light  :they 
seemed  to  pour  in  from  all  quarters,  and  floats  began  to  deluge  the  coun¬ 
try,  and  yet  nothing  was  more  innocent  than  these  claims,  that  were  pre¬ 
sented  for  the  most  part  by  people  who  lived  in  the  pine  hills,  where 
they  knew  that  it  was  not  probable  they  would  be  disturbed  for  a  long 
time.  They  were,  however,  started  from  their  place  of  obscurity  by  float- 
hunters,  who,  for  the  sake  of  thejfloat,  agreed  to  procure  for  them  a  title  to 
their  settlement,  and  in  some  instances  advanced  them  money  besides. 
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Many  thousand  acres  of  land  were  sold  in  this  manner,  which,  but  for  that 
circumstance,  would  never  have  sold  in  our  lifetime.  It  may  therefore  be 
said  that  the  United  States  obtained  nearly  $2  50  an  acre  for  all  the  land 
that  was  sold  under  the  act  of  Congress  dated  29th  of  May,  1830.  But 
were  it  even  proved  that  these  claimants  had  no  Legal  right  to  the  tracts 
acquired,  could  a  decision  be  obtained  against  them,  the  lands  taken  from 
them, and  revert  to  the  United  States?  The  consequence  would  be  very  plain : 
the  day  that  they  were  offered  at  public  sale,  a  combination  would  be 
formed  by  some  of 'those  very  speculators  who  are  now  so  loud  in  their 
complaints,  and  to  them  they  would  probably  be  adjudged  at  the  price  of 
31  25.  Which  minimum  price  has  always  been  the  maximum  obtained 
by  the  United  States.  It  is  possible  that  morality  would  gain  in  that  event, 
but  it  is  certain  that  the  treasury  would  lose. 

The  facility  of  passing  pre-emption  laws  is  so  well  understood  in  these 
days,  that  preparations  are  now  making  to  obtain  a  revival  of  the  last.  I 
have  reason  to  believe  that  cabins  are  now  erecting  on  the  choicest  lands 
with  a  view  to  avail  themselves  of  the  future  bounty  of  Congress.  It  is 
a  folly  to  talk  of  the  poor  squatter — the  laws  have  never  been  made  for 
him  ;  he  gets  but  a  very  small  fraction  of  the  whole  ;  all  the  benefitsof  the 
speculation  fall  into  the  hands  of  the  intriguer;  it  is  for  him  that  the  bill 
is  introduced  ;  it  is  for  him  alone  that  the  voice  of  our  orators  is  heard  on 
the  floor  of  Congress.  It  is  time,  indeed,  that  some  opposition  should  be 
made  to  legalizing  the  trespass  of  the  people  upon  the  public  lands,  in¬ 
stead  of  encouraging  it  by  privileges.  It  is  not  my  wish  to  throw  any 
imputation  on  our  legislators ;  but  it  is  made  evident  that  all  the  land 
laws  have  been  the  source  of  all  the  mischief  complained  of ;  they  have 
gradually  introduced  a  system  of  immorality  which  is  daily  gaining 
ground  ;  the  success  of  some  cannot  but  become  a  strong  temptation  to 
others.  All  the  evils  that  were  anticipated  from  a  too  high  custom¬ 
house  tariff,  namely,  the  demoralization  of  the  people,  are  likely  to  flow 
from  the  above  cause.  As  to  the  officers  of  the  land  office,  they  have  dis¬ 
charged  their  duty  faithfully,  and  I  do  not  think  that  any  blame  should 
be  attached  to  them.  Where  the  evidence  was  not  perfectly  satisfactory 
further  proofs  were  required,  and  although  some  suspicion  might  have 
lurked  in  their  minds  as  to  the  validity  of  the  claim,  they  would  have 
been  hardly  justifiable  to  have  acted  upon  the  impulse  of  their  doubts. 
Such  a  discretionary  power,  if  exercised  at  such  a  distance  from  the  me¬ 
tropolis,  would  have  been  dangerous,  have  led  to  just  complaints,  and  in 
the  case  of  their  doubts  having  been  unfounded,  have  made  them  liable 
to  the  censure  of  the  community.  They  have  therefore  contented  them¬ 
selves  with  such  evidence  as  would  have  satisfied  a  court  of  justice  ;  nay, 
gone  further ;  but  in  ail  cases  the  guilty  may  escape  through  the  inability 
of  his  judges  to  refute  his  testimony.  But  I  will  state,  in  further  justifi¬ 
cation  of  the  officers,  that  both  at  Ouachita  and  at  this  place,  where  they 
strongly  suspected  an  intended  fraud,  they  sent  an  agent  on  the  spot  and 
had  the  survey  made  at  their  own  expense,  which  resulted  in  the  rejec¬ 
tion  of  the  claim.  One  of  the  officers  who  did  this  was  the  late  Valen¬ 
tine  King,  whose  conduct  has  been  unjustly  assailed. 

The  late  pre-emption  act  has  imposed  incredible  labors  upon  the  offi¬ 
cers  ;  no  one  could  believe  except  he  had  witnessed  it ;  and  I  doubt  not 
that  many  would  send  their  resignations  if  the  act  were  revived.  But 
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the  task,  though  hard,  may  be  censured  with  ease.  As  for  myself,  I  do 
not  know  in  what  light  my  statement  will  be  received,  different  as  it  is 
from  preconceived  opinions.  Should  I  be  so  unfortunate  as  to  be  liable 
to  the  suspicion  of  having  neglected  my  duty,  I  most  patiently  await  my 
justification  from  the  report  of  the  committee  which  I  am  told  Congress 
has  appointed  to  investigate  the  facts.  In  the  mean  time,  I  have  proved 
how  unfounded  was  the  information  transmitted  to  Washington.  More 
evidence  to  that  effect  might  be  adduced  were  it  not  generally  believed 
that  the  authors  of  such  information,  sincere  themselves,  were  misled, 
however,  by  interested  persons. 

I  am,  respectfully,  sir, 

Your  obedient  servant, 

Y.  M.  GARESCHE. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


No.  13. 

Opelousas,  La.,  June  9,  1836. 

Sir  :  1  beg  leave  to  submit  to  you  a  copy  of  my  report  to  the  Secreta¬ 
ry  of  the  Treasury,  on  the  subject  of  the  alleged  frauds  committed  on 
the  public  lands.  The  result  of  my  investigations  is  so  different  from 
what  we  were  led  to  anticipate  from  the  nature  of  the  information  re¬ 
ceived,  that  I  am  not  without  apprehension  that  doubts  will  arise  as  to 
the  faithful  performance  of  my  trust.  And  yet,  sir,  the  words  which 
your  excellency  was  pleased  to  address  to  me  when  I  had  the  honor  of 
taking  my  leave,  have  continually  rung  in  my  ears.  u  Remember,55  you 
said,  “  that  we  place  great  confidence  in  you.55  I  have  exerted  myself, 
sir,  to  deserve  that  confidence  ;  but  it  was  not  in  my  power  to  bring  forth 
facts  in  support  of  unfounded  assertions.  The  people  of  Louisiana,  who, 
on  my  arrival,  were  to  furnish  me  with  abundance  of  testimony,  seemed, 
on  the  contrary,  quite  indifferent  on  the  matter,  save  a  few  who  spoke 
vehemently,  it  is  true,  on  the  faith  of  public  rumor,  but  had  nothing  tan¬ 
gible  to  offer.  When,  subsequently,  1  discovered  that  the  most  impor¬ 
tant  charges  had  no  foundation,  and  contrasted  the  conduct  of  the  officers 
with  the  idle  accusations  against  them,  it  was  impossible  that  I  should 
not  remain  convinced  that  the  whole  affair  did  not  deserve  the  noise 
that  has  been  made  about  it.  No,  sir,  it  must  please  you  to  think  that 
the  officers  appointed  by  your  excellency  have  been  faithful  to  their 
trust,  and  that  the  democratic  State  of  Louisiana  is,  in  a  great  measure, 
clear  of  the  foul  charges  brought  against  it. 

I  remain,  very  respectfully, 

Your  excellency’s  obedient  servant, 

V.  M.  GARESCHE. 

To  bis  Excellency  Andrew  Jackson, 

President  of  the  United  States. 
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No.  14. 

Donaldsonville,  La.,  June  23,  1836. 

Sir  :  I  have  the  honor  of  remitting  to  you  a  copy  of  my  report  to  the 
Secretary  of  the  Treasury,  of  the  examination  of  the  office  at  Opelousas. 
It  commenced  on  the  3d  instant  and  terminated  on  the  15th,  which,  de¬ 
ducting  the  two  intervening  Sundays,  leaves  1 1  days.  My  reports  of 
the  9th  and  15th  bear  the  dates  of  the  arrangements  of  materials,  but 
were  written  at  this  place,  and  have  employed  four  days.  I  found  the 
office  in  good  order;  the  plats  in  a  tolerable  state  of  preservation.  The 
method  of  book-keeping  adopted  here  by  the  register  differs  from  all 
others,  but  answers  every  purpose ;  it  is  the  old  register  of  certificates 
kept  by  the  late  Vain.  King,  namely:  the  blank  applications  have  been 
bound  in  a  book  form,  and  after  being  filled,  instead  of  being  cut  off  and 
filed,  become  his  record  and  are  signed  by  him.  The  register  has  had  a 
press  made  for  the  keeping  his  plats  ;  its  internal  arrangements  are  well 
adapted  for  the  intended  object;  I  think  it  ought  to  be  allowed. 

My  object  in  stopping  at  this  place  was  to  receive  from  the  Surveyor 
General  the  instructions  which  he  had  promised  relative  to  the  intended 
examination  at  St.  Helena;  but  he  only  returned  yesterday  from  New 
Orleans,  where  he  had  been  to  assist  the  officers  of  the  land  office  in  the 
last  struggle  of  the  expiring  double-concession  law.  The  press  of  busi¬ 
ness,  he  tells  me,  was  considerable.  He  found  himself  obliged  to  allow 
the  partial  double  concessions,  where  the  parties  could  not  agree  among 
themselves.  The  southwestern  district  will  be  the  only  one  where  such 
a  favor  will  not  have  been  extended ;  and  the  relief  law,  which  I  sup¬ 
pose  the  closing  of  the  office  at  Ouachita  will  induce  people  to  sue  for, 
and  which  it  appears  to  me  cannot  be  refused  to  them  without  injustice, 
will  open  the  door  to  an  extension  of  all  the  obnoxious  lawTs  which,  it 
was  to  be  hoped,  had  expired  forever. 

1  have  been  told  that  the  Maison  Rouge  and  Bastrop  claims  have  been 
disposed  of  in  Congress.  I  have  had  access  to  papers  which  prove  that 
the  former  claim  was  never  made  to  Maison  Rouge,  otherwise  than  as  a 
trustee  for  the  emigrants  he  might  introduce  ;  and  that  he  was  not  even 
empowered  to  allot  them  the  ground  himself,  which  was  to  have  been 
done  by  the  commandant;  and  further,  that  the  original  did  not  extend 
as  far  down  as  is  now  represented  ;  the  accession  being  made  by  the 
commandant  and  the  heir  of  Maison  Rouge. 

I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

V.  M.  GARESCHE. 

Ethan  A.  Brown,  Esq., 

Commissioner  of  the  General  Land  Office. 


Copy  of  a  Report  to  the  Secretary  cf  the  Treasury. 

Opelousas  Louisiana.  June  15,  1856. 
Sir  :  I  entered  on  the  examination  of  this  office  on  the  3u  instant,  ami 
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commenced  where  I  presumed  my  predecessor,  Mr.  Barry,  had  left  off. 
The  account  of  the  receiver  stood  as  follows  : 

Dr.  To  the  balance  of  the  last  account  rendered  April  30,  $2,567  75 

“  sales  in  May,  -  -  -  33,586  91i 

“  do.  to  this  day,  -  3,715  2U 


Cr.  May  30th.  By  deposite  in  Union  Bank 
at  Vermillion,  - 

Stationary,  - 

June  2d.  Balance  in  Mechanics  and 
Traders’  Bank,  - 

June  2d.  Deposited  by  me  in  said  bank 


§25,500  00 
59  50 

14,716  19 
1,318  29 


39,869  87§ 


41,593  98 


Balance  in  favor  of  receiver,  §1,724  10 


I  have  received  from  him  §200  on  account  of  salary. 

The  double-concession  law  is  understood  here  and  acted  upon  in  the 
same  way  as  it  is  at  the  office  at  New  Orleans,  being  both  notified  by  the 
Surveyor  General  of  the  intentions  of  Commissioner  Hayward  respecting 
the  same.  But  the  planters,  supposing  there  must  be  some  mistake,  or 
that  the  instructions  must  be  repealed,  and  not  wishing  that  their  silence 
should  be  construed  into  an  abandonment  of  their  rights,  have  filed  their 
claims  in  the  office,  and  deposited  the  money  for  their  partial  back  conces¬ 
sions,  and  wait  for  a  decision  from  the  Department.  I  have  already  men¬ 
tioned  this  case  in  my  report  dated  New  Orleans  April  31,  folio  4,  and 
folio  2  of  my  report  dated  Plaquemine,  31st  May.  The  Surveyor  General 
returning  a  survey  for  a  whole  concession  only,  in  conformity  with  the  in¬ 
structions  of  Commissioner  Hayward,  although  the  concession  is  in  the 
hands  of  different  owners,  it  prevents  those  individuals  from  obtaining  their 
certificates,  which  might  enable  them  to  raise  money  by  depositing  them  in 
hanks.  The  designation  of  the  back  tracts  being  left  blank,  prevents  the 
issuance  of  the  certificates. 

Several  people  had  filed  their  pre-emption»claimS‘float  before  the  law  had 
expired.  They  were  notified  to  designate  both,  and  neglected  doing  so.  The 
cases  were  published.  I  did  not  suppose,  under  those  circumstances,  that 
they  were  entitled  to  the  floats,  and  advised  the  officers  not  to  grant  them 
until  they  had  a  decision  from  the  Government  on  the  subject. 

Certificate  952  is  for  a  back  concession  of  206  acres.  The  property  fall¬ 
ing  into  other  hands,  the  present  owner  finds  that  he  was  entitled  to  a  lar¬ 
ger  area,  and  claims  to  enter  the  balance,  which  I  did  not  think  should  be 
allowed  without  the  assent  of  the  Commissioner. 

No.  242.  Under  that  number  Ch.  Prefere  entered  25th  March,  1830, 
theN.E.  and  S.  E.  quarter  section  of  N.  E.  quarter  of  section  21,  town¬ 
ship  9  S.  range  4  E.  Under  1296,  Ch.  Martin,  19th  March,  1836, 
entered  the  S.  W.  quarter  and  S.  E.  quarter  of  N.  E.  quarter  of  same  sec¬ 
tion,  township,  and  range — the  S.  E.  quarter  of  the  N.  E.  quarter  being 
therefore  entered  twice.  The  error  probably  originated  from  the  entry 
not  being  made  on  the  plats.  A  portion  of  section  4,  township  1,  S.  range  1 
E.  is  in  the  same  case,  being  sold  8th  of  March  to  J.  L.  Garret,  and  on 
the  8th  of  June,  1835,  to  W.  L.  Hunt;  see  certificate,  Nos.  1282,  and. 
1097.  No.  1251.  Under  that  number,  there  has  been  entered  the  S.  W. 
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quarter  of  a  section  stated  in  the  register’s  book  to  contain  an  area  of 
161.56  acres.  This  plat  and  tract  hook  states  the  area  of  the  whole  sec¬ 
tion  (No.  SO)  to  be  752.96  acres;  the  fourth  of  which  is  therefore  188.24, 
instead  of  151.56.  I  have  instructed  the  officers  to  leave  off  fractions  of 
cents,  which  are  no  longer  used  in  merchants’  books,  and  add  greatly  to  the 
labor  of  summing  up.  As  directed  by  the  Commissioner,  I  have  also  in¬ 
structed  the  receiver  to  discontinue  the  series  of  his  numbers,  but  in  prefer¬ 
ence  to  those  of  his  predecessor,  I  have  made  him  adopt  the  series  of  the 
register.  A  case  presented  itself  which  proved  the  necessity.  After  Mr. 
King’s  death,  an  individual  came  to  the  office,  who  produced  a  certificate 
from  him  for  eighty  acres  of  land,  but  without  receipt,  although  he  averred 
having  paid  the  money.  Mr.  Rogers,  the  receiver,  assured  that  he  had  not 
received  it,  and  the  entry  on  the  tract-book  had  been  erased.  There  was 
strong  evidence  indeed  that  the  money  had  never  been  paid,  but  a  regard 
for  the  character  of  her  late  husband  made  Mrs.  King  pay  the  amount.  It 
is  evident  from  this,  that  if  there  had  been  any  identity  in  the  register  and 
the  receiver’s  numbers,  any  omission  of  that  kind  must  have  been  discov¬ 
ered  immediately.  The  officers  are  also  in  the  habit  of  describing  the 
tracts  of  land  in  the  most  complex  manner,  for  9i  sections  will  not  be  de¬ 
signated  by  the  simple  title  of  N.  W.  S.  W.  Ac.  but  is  thus  described  :  the 
N.  E.  S.  E.  W.  \Y.  and  S.  W.  quarter  section,  Ac.  Nothing  is  more  fa¬ 
tiguing  than  this  constant  repetition,  and  the  head  gets  so  bewildered  after 
some  time  as  not  to  understaud  it  at  once  ;  it  is  also  the  source  of  most  of 
the  errors  of  posting  on  the  plat  and  tract  books.  In  recommending  the 
abandonment  of  the  practice,  I  only  act,  I  think,  in  conformity  with  the 
suggestions  of  the  late  Commissioner,  who  thought  that  clearness  and  sim¬ 
plicity  went  together.  In  the  same  manner  I  would  designate  the  N.  W. 
and  S.  W.  of  N.  W.  quarter,  and  N.  W.  and  S.  W.  quarter  of  S.  W. 
quarter,  by  the  more  simple  phrase  of  W.  half  of  W.  half  of  section,  Ac, 
The  N.  W.  and  N.  E.  quarter  of  S.  W.  quarter,  and  N.  W.  and  N.  E. 
quarter  of  S.  E.  quarter  of  section,  Ac.  would  be  the  N.  E.  half  of  S.  half 
of  section,  Ac.  and  the  mind  would  catch  at  once  the  locality  without  the 
aid  of  a  diagram. 

I  am  sorry  to  hear  that  the  register  at  Ouachita  has  closed  his  office  on 
the  day  that  his  commission  expired.  He  expressed  his  doubts  to  me  about 
the  propriety  of  discharging  the  duties  of  the  office  after  his  commission 
was  out,  hut  as  it  was  on  the  eve  of  the  expiration  of  two  JawTs,  when  it  was 
expected  that  very  numerous  applicatious  would  be  made,  and  the  disap¬ 
pointment  of  people  therefore  very  great,  I  quoted  a  number  of  cases  to 
convince  him  that  an  officer’s  commission  was  never  considered  expired 
until  he  was  notified  by  the  Department,  and  that,  in  the  mean  time,  his 
acts  were  acknowledged,  and  his  salary  and  perquisites  continued.  I  rep¬ 
resented  the  injury  done  to  the  public,  and  the  consequent  attack  that  might 
be  made  on  the  Department.  I  thought  I  had  converted  him  to  my  opin¬ 
ion  ;  my  mortification  was,  therefore,  very  great.  I  hope  you  will  not  con¬ 
sider  any  impropriety  in  the  advice  I  gave,  founded  as  it  was  on  precedents. 

I  have  been  told  that  what  remained  of  the  archives  of  Pensacola  at  Ha¬ 
vana,  has  been  sent  to  New  Orleans,  with  what  view  I  cannot  tell. 

I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

Y.  M.  GARESCHE. 

Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury , 
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Register  and  Receiver  Errata. 

No.  1373  and  1312,  N.  E.  and  N.  W.  should  be  N.  E.  and  S.  E.  and 
E.  half  of  N.  W.  and  S.  W.  quarter  section. 

No.  1268  and  1207,  section  34,  should  be  24. 

No.  1365  and  1294,  40.20  acres,  should  be  40.05,  $50  06. 

Tract  Rooks. 

No.  1 1 88,  E.  half  of  S.  E.  not  entered. 

No.  1200,  the  register  of  certificates  states  the  area  to  be  67.57  acres* 
the  tract  book,  67.51. 

No,  1202,  the  register  of  certificates  states  the  area  to  be  129.14  acres, 
the  tract  book  129.26. 

No.  1212,  the  register  of  certificates  states  the  area  to  be  80  acres,  the 
tract  book,  80. 05. 

No.  1257,  the  register  of  certificates  states  the  area  to  be  161.56  acres, 
the  tract  book,  18  .24. 

No.  1289,  entered  at  N.  E.  quarter  instead  at  N.  W.  quarter. 

No.  1296,  S.  W.  of  N.  W.  quarter  and  S.  W.  of  S.  W.  quarter,  should 
be  S.  half  of  N.  E.  quarter,  section  21,  T.  9  S.  range  4  E. 

No.  1323,  section  19,  should  be  section  20. 

I  No.  1328,  T.  6  N.  register  of  certificate,  plat,  T.  6  S. 

No.  1333,  80.30  acres,  $100  38;  in  the  register  of  certificates  80.15, 
$100  19. 


No.  15. 

Copy  of  a  Report  to  the  honorable  the  Secretary  of  the  Treasury . 

St.  Helena,  La.  July  15,  1836. 

Sir  :  I  commenced  examining  this  ofiice  on  the  1st  instant,  and  closed 
on  the  14th,  inclusive,  making  14  days,  Sundays  not  excepted,  but  exclu¬ 
sive  also  of  the  time  employed  in  writing  and  copying  reports,  &c.  I 
found  on  my  arrival  that  the  receiver  had  gone  to  New  Orleans  to  make 
a  deposite  of  public  moneys,  and  was  detained  by  the  additional  bond  re¬ 
quired  by  your  late  circular.  The  two  officers  bear  very  good  characters. 
They  are  both  intelligent,  and,  as  far  as  I  could  judge,  disposed  to  do  jus¬ 
tice,  and  accommodate  every  one.  Mr.  John  Killian,  the  register,  has 
not  had,  it  is  true,  the  advantages  of  a  classical  education,  but  he  possesses 
good  sense  and  judgment,  and  has  made  himself  quite  familiar  with  the 
business  of  the  office — at  least  as  far  as  practicable  in  its  confused  state. 
He  resides  in  this  village.  Mr.  P.  Childress  twenty  miles  from,  but  talks 
of  removing  his  family  to  it  shortly.  As  soon  as  he  returned  I  made  out 
his  account,  which  stands  as  follows  : 

Dr.  To  the  balance  due  last  quarter  -  -  -  $2,527  54§ 

To  sales  up  to  last  of  June  -  -  -  69,008  83f 


$71,536  38i 
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Ci\ 


Brought  forward 

- 

- 

871,536 

OO 

CO 

By  deposites  in  April  and  May 

- 

43,000 

00 

Ditto  in  June 

- 

23,000 

00 

Salary  for  the  last  quarter 

- 

125 

00 

Three  journeys  to  Covington  to  deposite 

31 

50 

Stationary  - 

- 

9 

50 

Commission  on  S66,000  deposited, 

and 

§248  66  disbursements 

- 

669 

18 

Commission  for  risk  on  depositing 

- 

83 

66 

Cash  on  hand,  Union  Bank  notes 

giooo 

City  Bank 

1210 

Commercial 

150 

New  Orleans 

100 

Atchafalaya 

70 

Gas  lights 

100 

2,630 

00 

69,548 

84 

Balance  due  by  the 

register 

- 

SI, 987 

54i 

The  receiver’s  book  was  very  neatly  kept — the  register’s  not  so  much  so. 
The  first  was  examined  from  No.  220  to  630,  and  the  latter  from  208,  1st 
January,  1834,  to  630,  May  31,  1836.  Both  departments  had  their  books 
one  month  in  arrear  when  I  arrived.  The  register  has  engaged  a  clerk, 
and  was  bringing  up  when  I  left.  Every  entry  has  also  been  examined 
on  the  tract-books  and  plats.  The  errata  list  will  be  found  at  foot. 

In  this  district  the  location  of  school  lands  has  been  changed  re¬ 
peatedly,  so  as  to  allow  section  16,  usually  reserved  for  that  purpose, 
to  be  opened  to  private  entry  ;  and  yet  it  is  probable  that  this  same  sec¬ 
tion  16,  was  never  offered  at  public  sale.  There  is  in  the  public  sales  of 
lands  a  looseness  of  manner,  an  irregularity,  about  which  I  shall  take  the 
liberty  of  making  some  remarks  at  a  future  time. 

I  beg  leave  to  call  your  attention  to  some  double  entries  that  have  been 
made  at  this  office. 

No.  87  purchased  the  east  half  of  northeast  quarter  of  section  12,  T.  4, 
R.  1  E.  No.  99,  also. 

No.  294  purchased  the  east  half  of  northwest  quarter  of  section  2,  T. 
5,  R.  1  E.  No.  448,  also. 

No.  413  purchased  the  northwest  quarter  and  east  half  of  northeast 
quarter  of  section  12,  township  8,  range  4  east.  No.  600  subsequently 
entered  the  northwest  quarter  of  the  same. 

Priscilla  Wright,  formerly  P.  Lewis,  filed  proof  in  the  office  of  her 
title  to  a  tract  of  land,  being  lot  2  of  section  13,  T.  2,  R.  1  E.  contain¬ 
ing  158.63  acres,  before  Samuel  J.  Rannells,  register;  the  affidavit  went 
to  prove  her  occupancy  of  the  land  since  1819.  Being  admitted  to  enter, 
she  deposited  the  money  in  the  hands  of  M.  P.  Childress  who  was  then 
clerk  of  the  receiver.  In  the  mean  time  one  Mr.  Jno.  Bell,  on  the  3d  of  May, 
1831,  entered  the  land  and  lodged  the  money  in  the  hands  of  the  register 
himself,  who  handed  it  over  to  the  receiver,  and  had  his  titles  completed  $ 
in  virtue  of  which  he  drove  Mrs.  Wright  from  her  dwelling  and  other  im¬ 
provements  in  1833.  Mrs.  Wright’s  titles  are  clearly  established  by  the 
affidavits  of  four  respectable  witnesses.  The  property  is  now  worth  up- 
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wards  of  $3,000,  and  Mrs.  Wright,  who  is  again  a  widow,  is  driven  to 
seek  a  home  elsewhere.  She  had  between  10  and  15  acres  in  cultivation. 

Dr.  Hugh  Montgomery  purchased,  the  6th  November,  1824,  a  tract  of 
land  said  to  be  the  half  of  northwest  quarter  of  section  27,  T.  4,  R.  3  | 
E.  80  acres.  On  the  10th  of  same  month  he  entered  what  is  described  in 
the  register  of  certificates  as  being  the  N.  E.  fractional  quarter  of  sec¬ 
tion  27,  120  acres.  According  to  these  entries,  there  would  still  be  left 
the  half  of  the  N.  W.  quarter  of  the  vacant  section,  which  I  believe  is  not  i 
the  case,  for  N.  W.  quarter  contains  131.40,  and  the  N.  E.  quarter  65.50 
acres,  making  196.90  acres.  The  doctor  having  paid  for  200  acres  is 
evidently  the  owner  of  the  N.  W.  and  N.  E.  quarter.  Could  not  the 
books  and  his  own  certificates  be  rectified  so  as  to  embrace  the  whole  of  the 
N.  W.  quarter,  to  which  he  appears  evidently  entitled,  and  his  titles  made 
complete  ? 

Your  note  of  the  22d  of  February  last  to  the  Commissioner  of  the  Gen¬ 
eral  Land  Office,  a  copy  of  which  was  transmitted  to  me,  requesting  that 
I  should  examine  the  land  office  at  this  place,  meant,  as  I  conceived,  that  I 
should  go  beyond  the  examination  of  the  every-day  business  a.nd  report  on 
the  state  of  the  records.  Not  knowing  whether  you  were  rightly  informed 
respecting  the  confusion  that  exists  in  this  branch  of  the  office,  I  have  paid 
particular  attention  to  the  subject,  so  as  to  lay  before  you  a  synopsis  of  the 
facts.  The  evil  is  such  as  to  call  for  immediate  remedy,  and  if  a  plan  can 
be  devised  which  will  secure  to  every  one  the  peaceable  possession  of  his 
property,  the  benefit  to  the  State  will  be  immense.  The  different  commis¬ 
sioners  appointed  by  Government,  James  O,  Cosby  in  particular,  had  ren¬ 
dered  essential  services,  but  the  want  of  order  and  care  in  recording  his 
transactions  have  contributed  to  throw  into  its  original  confusion  what  he 
had  at  first  so  skilfully  elucidated.  His  successors  did  not,  any  more  than 
he,  feel  the  importance  of  leaving  after  them  proper  land-marks;  and  one 
of  the  consequences  is,  that  the  same  tracts,  under  different  definitions,  have 
been  confirmed  or  donated  to  different  persons,  and  that  the  most  active 
having  obtained  their  orders  of  survey  have  had  possession  of  their  lands 
and  left  to  their  co-claimants  but  empty  titles.  If  the  axiom  66  vigilanti- 
bns  non  dormientibus  subvenient  leges"  is  applicable  in  this  case,  how  will 
it  be  where  the  order  of  survey  is  opposed  by  actual  possession  and  culti¬ 
vation  ?  Yet  the  w'hole  district  is  full  of  those  conflicting  claims. 

I  will  now  proceed  to  give  a  list  of  the  documents  in  the  office,  and  the 
state  in  which  I  have  found  them. 

The  first  report  of  James  O.  Cosby  is  in  a  good  state  of  preservation. 
It  is  a  certified  copy,  by  Elijah  Hayward,  Esq.,  of  the  original  on  file  in 
the  General  Land  Office.  The  claims  are  classed  under  different  heads, 
designated  by  letters. 

A  is  a  register  of  claims  to  lands  in  tbe  district  west  of  Pearl  river  in 
Louisiana,  founded  on  complete  grants,  derived  either  from  the  French, 
British,  or  Spanish  Governments,  which,  in  the  opinion  of  James  O. 
Cosby,  the  commissioner,  are  valid,  agreeably  to  the  law7s,  usages,  or  cus¬ 
toms  of  such  Governments.  It  comprises  432  claims. 

B  is  a  register  of  claims  to  land  in  the  same  district,  founded  on  or¬ 
ders  of  survey,  ( requetes ,)  permission  to  settle,  or  other  written  evidence  of 
claims  derived  from  either  the  French,  British,  or  Spanish  Governments, 
which,  in  the  opinion  of  the  same  commissioner,  ought  to  be  confirmed.  It 
comprises  320  claims. 
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C  is  a  register  of  claims  to  land  in  the  same  district,  founded  on  grants 
said  to  be  derived  from  either  the  French,  British,  or  Spanish  Govern¬ 
ments,  which,  in  the  opinion  of  the  same  commissioner,  are  not  valid 
agreeably  to  the  laws,  usages,  and  customs  of  such  Gevernments.  It 
comprises  55  claims. 

D  is  a  register  of  claims  to  land  in  the  same  district,  founded  on  or¬ 
ders  of  survey,  permission  to  settle,  or  other  written  evidence  of  claims, 
which  in  the  opinion  of  the  commissioner  ought  not  to  be  confirmed.  It 
comprises  IS?  claims. 

The  report  concludes  with  a  register  of  30  enormous  claims. 

I  suppose  that  most  of  the  vouchers  are  on  file.  I  did  not  think  it  ne¬ 
cessary  to  examine  them :  besides  in  the  present  state  of  things  such  a 
labor  would  have  been  useless  or  premature. 

The  act  of  Congress  of  the  3d  March,  1819,  confirms  the  claims  under 
the  letters  A  and  B.  The  second  section  provides  that  claimants  under 
the  letter  B,  who  should  not  have  filed  with  the  commissioner  the  plat  and 
certificate  made  prior  to  the  15th  day  of  April,  1813,  under  the  authority 
of  the  Spanish  Government,  shall  not  be  entitled  to  more  than  1,280  acres 
as  a  donation. 

The  sd  section  of  the  same  act  confirms  another  report  of  the  same  com¬ 
missioner,  of  which  I  find  two  manuscript  copies  in  the  office,  one  under 
the  title  of  “Abstract  containing  a  list  of  actual  settlers  to  land  in  the 
district  who  have  no  claims  thereto,  derived  from  the  French,  British,  or 
Spanish  Governments,”  dated  7th  June,  1813;  and  another,  under  the 
title  of  “  Supplemental  list  of  actual  settlers,”  without  date.  The  ac^s  of 
Congress  confirms  the  lists,  and  limit  the  donations  to  640  acres,  where 
it  shall  be  satisfactorily  proved  that  the  land  had  been  inhabited  or  culti¬ 
vated  on  or  before  the  1 5th  of  April,  1813,  provided,  that  not  more  than 
one  tract  shall  be  thus  granted  to  any  one  person.  The  law  makes  here 
no  distinction  of  those  who  claim  in  their  own  right  or  claim  by  purchase. 
I  would  hardly  suppose,  however,  that  the  second  class  is  also  embraced. 
Yet,  Congress  approved  the  list  without  comment,  and  the  commissioners, 
setting  aside  the  proviso,  have  made,  if  I  am  informed  rightly,  donations 
conformably  to  their  list,  and  allotted  several  to  one  person,  the  act  of 
the  Sd  of  March,  1819,  renewed  by  the  subsequent  acts  of  the  8th  of  May, 
1822,  and  4th  May,  1826,  notwithstanding.  These  donations  having 
passed  through  several  hands,  have  obtained,  from  the  circumstance  of 
their  never  being  disputed,  a  sanction  amounting  to  almost  a  consent,  on 
the  part  of  the  United  States.  To  disturb  this  would,  therefore,  be  to 
disturb  the  whole  community,  and  throw  on  the  sales  of  public  lands  a 
doubt  and  uncertainty  highly  injurious  to  all  parties. 

Two  incomplete  printed  copies  of  reports  from  Ch.  S.  Cosby  and 
Fulwar  Skipwith,  land  officers  of  this  district,  dated  17th  of  March  and 
18th  of  November,  1820,  embracing  various  lists  of  claims,  in  numerical 
order,  addressed  to  Josiah  Meigs,  Esq.,  Commissioner. 

The  acts  of  Congress  of  8th  May,  1822,  confirm  all  the  lists  of  claims 
recommended  by  the  above-named  officers,  where  it  appears  by  said  re¬ 
ports  or  lists  that  the  land  claimed  or  settled  on  had  been  actually  in¬ 
habited  and  cultivated  by  such  person  or  persons,  in  whose  name  it  is 
claimed,  on  or  before  the  15th  day  of  April,  1813,  and  limits  the  donation 
to  640  acres. 

There  is  a  register  of  claims  of  various  denominations,  signed  by  Cosby 
and  Skipwith,  w  ithout  date,  and  certified  by  Commissioner  G.  W.  Graham, 
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supposed  to  be  of  the  year  1821.  It  is  called  No.  2.  Also,  a  list  of  renewed 
claims,  under  the  letter  E,  marked  No.  3.  My  search  after  No.  1  has 
been  unav  ailing.  The  list  under  the  letter  E  are  renewed  claims,  which  had 
been,  it  appears,  previously  rejected  under  the  letters  D  and  C.  It  contains 
a  column  headed  thus  :  “  Reference  to  commissioner’s  report.”  Ch.  S. 
Cosby  and  F.  Skipwith’s  report  must  therefore  be  meant.  Each  claim  is 
prefixed  with  the  letter  D  or  C,  under  whose  head  it  must  have  been  pre¬ 
viously  presented  ;  its  numerical  order  is  also  noted.  Owing  to  some  mis¬ 
take  perhaps  in  the  copy,  I  could  not  find  the  connexion.  There  is 
another  similar  list,  dated  24th  July,  1831,  signed  Cosby  and  Skipwith, 
with  which  I  have  been  equally  unfortunate,  which  induces  me  to  believe 
that  the  office  might  also  be  deprived  of  the  reports  referred  to.  The 
commissioners  in  each  subsequent  report,  assuming  new  series  of  numbers, 
have  cut  us  off  from  the  possibility  of  ascertaining  the  fact,  at  least  in  this 
office. 

Some  of  these  rejected  claims,  brought  forward  a  second  time,  warrant 
a  belief  that  further  proof  had  been  produced  satisfactory  to  the  commis¬ 
sioners.  Re  it  so  or  not,  I  could  not  discover  any,  and  yet  some  have 
been  confirmed. 

A  printed  report  of  Samuel  J.  Rannells  and  Wm.  Kinchen,  dated  19th 
January,  1825,  and  a  supplemental  manuscript  report  by  the  same,  dated 
December  5,  1825,  certified  by  Commissioner  Elijah  Hayward.  There  is 
also  a  printed  copy  of  the  same  in  bad  order.  An  act  of  Congress  of  the 
4th  of  May,  1826,  confirms  the  preceding  reports,  as  far  as  they  are 
recommended  for  confirmation. 

“  Several  sheets  stitched  together,”  purporting  to  be  a  list  of  certificates 
issued  from  the  office.  On  the  first  page  is  an  “  Abstract  of  patent  certi¬ 
ficates,  issued  on  the  7th  of  February,  1825,  numbered  1,  2,  3 ;”  each  refers 
to  “original  certificates”  bearing  a  No.,  and  also  to  certain  claims  also 
bearing  a  No.;  but  I  was  unsuccessful  in  identifying  any  of  these.  They 
are  signed  by  David  Bradford,  clerk.  Pages  2,  3,  4,  are  blank;  page  5  1 
contains  a  list  of  two  certificates,  No.  1  and  2,  referring  to  Jas.  0.  Cos¬ 
by’s  report ;  each  certificate  bears  date  of  its  issuance,  by  Samuel  J.  Ran- 
nell’s  and  Wm.  Kinchen.  This  series  seemed  intended  for  the  claims 
classed  A,  in  Jas.  0.  Cosby’s  report.  Pages  6,  7,  8  are  blank.  Pages 
9  to  1 1  contain  a  list  of  13  certificates,  the  first  10  issued  by  Jas.  M. 
Bradford  and  Wm.  Kinchen,  from  the  register  B  of  Cosby  and  Skipwith. 
Reference  is  made  to  the  letter  and  No.  of  the  report.  It  is  continued  by 
Samuel  J.  Rannells  and  William  Kinchen.  No.  11  has  no  reference  to 
any  report.  At  page  13  is  an  “Abstract  of  certificates”  issued  by  Jas. 
M.  Bradford  and  Wm.  Kinchen,  from  “  Register  A  of  Cosby  and  Skip¬ 
with’s  new  series.”  New  series  is  here  meant,  I  suppose,  in  opposition  to 
the  series  of  Jas.  0.  Cosby ;  there  are  6  of  those  certificates.  Part  of  page 
14,  15,  and  16,  are  blank.  In  page  17  is  an  “  Abstract  of  certificates,” 
issued  by  the  same;  it  is  headed- “New  series  actual  settlers:”  the  first 
five  are  from  Cosby  and  Skipwith’s  reports,  without  any  other  reference, 
which  makes  it  very  tedious  to  look  for  the  claim.  From  No.  6  to  17, 
there  is  no  reference  to  any  report,  and  I  could  not  find  their  analogy. 
Page  20  is  blank  ;  21  has  a  list  of  “certificates  granted  by  Jas.  M.  Brad¬ 
ford  and  Wm.  Kinchen  in  duplicates  ;”  it  begins  at  No.  5  and  runs  on  to 
33,  at  the  bottom  of  page  24.  Some  of  them  have  reference  to  register  A  ; 
others  have  no  dates.  Pages  25  and  26  contain  “A  list  of  certificates 
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granted  to  actual  settlers.”  It  begins  from  No.  2,  3,  and  on  to  No.  31 ; 
they  partly  refer  to  the  reports.  The  former  list  that  broke  off  at  No.  33, 
page  24,  is  resumed  at  page  26,  and  continues  to  No.  97,  page  36  ;  it 
then  proceeds  in  another  book,  intermixing  a  new  series,  so  called,  which 
begins  at  No.  28.  Up  to  No.  125,  old  series,  and  41  new  series,  nothing 
more  than  the  names  of  the  claimants  are  mentioned,  without  even  the  date 
of  the  certificate.  Below  No.  127  is  a  line  drawn,  under  which  is  written 
“July  1st  1824,  new  report;”  some  of  these  certificates  are  dated.  After 
No.  189  commences  a  new  report,  which  extends  to  317,  with  references 
and  occasional  dates.  No.  31 8  being  part  off,  the  next  report  begins  at 
No.  319,  and  concludes  at  No.  357  ;  it  is  dated  18th  April,  the  year,  I 
presume  is  1825.  The  remarks  that  were  made  on  the  preceding  report 
are  also  applicable  to  this.  The  list  continues  in  this  manner  as  far  as 
No.  690,  which  concludes  the  book.  From  556  to  566,  ten  numbers  have 
been  left  out.  On  the  back  of  these  sheets  is  a  list  of  8  certificates,  without 
enumeration,  said  to  be  neglected  entries.  This  list  of  certificates  is  con¬ 
tinued  through  other  sheets,  as  far  as  No.  764.  The  last  report  is  dated 
July  1,  1829.  The  first  No.  of  this  series  was  issued  in  February,  1825, 
and  yet  the  orders  of  survey  refer  to  other  certificates  as  far  back  as 
1819.  What  has  become  of  those  certificates,  which  comprise  a  period  of 
six  years  ?  I  have  made  up  from  scraps  on  file  in  this  office,  a  list  of  cer¬ 
tificates  of  actual  settlers,  from  No.  160  to  287,  and  from  400  to  836; 
they  bear  neither  dates  nor  signatures,  and  are  the  roughest  kind  of 
memoranda. 

The  prolixity  of  my  description  arises  from  my  wish  to  lay  before  you 
the  mutilated  state  of  the  documents  in  this  office,  and  in  doing  so  I  could 
not  escape  being  wearisome.  You  will  perceive  that  the  numerical  order 
has  been  so  much  abused  that  instead  of  elucidating,  it  only  tends  to  in¬ 
crease  the  confusion. 

There  are  about  1,500  orders  of  survey  made  up  into  different  books 
with  an  index,  very  few  are  signed  and  their  references  are  unmethodical; 
the  issuers  c-f  these  orders  are  still  alive.  A  copy  of  these  orders,  although 
certified  by  the  register,  can  serve  no  legal  purpose.  It  w  ill  be  necessary 
to  have  some  legislation  on  the  subject.  In  their  present  state  the  banks 
will  not  receive  them  as  titles. 

The  proofs  in  support  of  settlement  claims  were  the  oath  of  the  settler, 
supported  by  that  of  a  witness  before  a  magistrate.  They  are  put  up  in 
bundles  and  marked  with  a  letter  of  the  alphabet.  The  index  to  these  is 
arranged  in  alphabetical  order.  All  claims  under  the  French,  British, 
and  Spanish  Governments  are  copied  in  bound  books ;  they  are  those  re¬ 
ported  under  the  letters  A  and  B,  by  the  commissioners.  Each  of  these 
books  is  numbered  alphabetically.  The  index  to  these  want  the  letter  A, 
and  part  of  B.  From  this  inventory  of  the  documents  in  the  office  you 
will  perceive  how  copies  of  very  few  titles  can  be  obtained ;  the  records 
not  being  any  thing  else  but  very  informal  memoranda. 

James  O.  Cosby,  a  gentleman  of  unquestionable  talent,  issued  all  his  doc¬ 
uments  w  ithout  retaining  authenticated  copies  ;  his  successors  imitated  his 
disorder,  although  men  of  talents  themselves  :  so  that  the  necessity  of  rum¬ 
aging  all  the  books  and  papers,  when  titles  are  ascertained,  makes  the  ar¬ 
chives  a  perfect  scene  of  confusion  ;  much  time  besides  lost;  for  the  best 
part  of  the  day  is  often  spent  in  fruitless  search,  and  the  register  unable 
after  all  to  decide  on  the  validity  of  the  claim. 
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Almost  every  tract  of  land  in  this  district  derived  from  Spanish  grants 
or  actual  settlement  could  have  its  title  disputed.  To  remedy  the  present 
evil  as  far  as  practicable,  it  appears  to  me  that  the  first  thing  to  be  done  is 
to  embody  all  the  different  reports  of  the  commissioners  into  one,  the  names 
arranged  in  alphabetical  order,  with  one  column  designating  the  previous 
report  from  which  the  title  is  derived,  the  letter  under  which  it  has  been 
classed,  and  the  number  affixed  to  it :  another  column  would  explain  whether 
it  had  been  confirmed,  and,  if  so,  what  proofs  had  been  filed  in  the  office, 
also  due  reference  to  such  proofs.  Something  must  also  be  done  to  au¬ 
thenticate  the  orders  of  survey.  Some  original  ones  issued  from  this  of¬ 
fice  are  in  the  archives  of  the  Surveyor  General  at  Donaldsonville,  the 
others  have  been  lost  by  being  handed  to  the  deputy  surveyor,  who,  except 
in  very  few  instances,  never  returned  them  ;  and  to  increase  the  present 
difficulties  of  the  situation,  most  of  those  surveyors  are  since  dead.  Some 
of  the  orders  also  were  verbal.  In  short,  out  of  about  4,000  claims,  1,500 
at  most  have  their  orders  of  survey,  and  the  greater  part  of  these  are  not 
signed. 

What  I  have  taken  the  liberty  to  suggest  is  but  the  outlines,  and  the 
first  step  to  be  taken  ;  the  person  charged  with  its  execution  would,  as  he 
proceeded,  extend  the  plan  agreeably  to  the  nature  of  the  documents, 
keeping  in  view  that  he  has  to  make  out  a  complete  index  to  the  whole, 
and  spin  the  thread  which  is  to  lead  the  officers  through  the  intricacies  of 
this  labyrinth.  With  an  expose  of  this  kind  it  will  be  easy  to  determine 
upon  the  course  to  be  pursued.  A  number  of  persons,  contrary  to  the  in¬ 
tentions  of  Congress,  have  had  different  tracts  conceded  to  them;  they  have! 
escaped  scrutiny,  mixed  as  they  were  in  different  reports.  Another  great i 
evil,  for  which  I  cannot  see  a  remedy,  is  the  complaint  arising  from  errone¬ 
ous  surveys;  some  of  the  proprietors  having  their  lands  completely  smother¬ 
ed  under  the  conflicting  claims  of  two  lateral  neighbors,  who  not  only  pass 
over  his  lands,  but  overleap  their  respective  limits. 

4s  delay  serves  only  to  increase  the  evil,  I  respectfully  suggest  the  pro¬ 
priety  of  adopting  measures  as  speedily  as  possible. 

The  records  of  confirmation  will  admit  at  any  time  of  copies  being  taken 
from  them,  except  the  references  should  be  faulty,  which  is  often  the  case. 

Colonel  Williams,  the  Surveyor  General,  accompanied  me  to  St.  Helena, 
where  he  stopped  36  hours.  Hefound  that  the  different  reports  of  the  com  mis- 1 
sioners  which  were  on  file  in  the  office  would  be  of  great  use  to  him  in  j 
draughting  his  plats ;  he  will  probably  write  for  them. 

I  forgot  to  mention  in  its  place  an  error  in  the  receiver’s  last  accounts  : 
he  charges  $25  for  risk  in  depositing  on  84  miles,  instead  of  42,  distance  j 
from  St.  Helena  to  Covington,  the  place  of  deposite.  The  difference  is 
$12  50. 

I  have  made  out  a  list  of  the  furniture  in  the  office,  which  could  not  be 
done  in  1833,  owing  to  tfye  absence  of  the  officers. 

I  enclose  a  copy  of  my  letter  to  the  officers  of  the  land  office  at  Oua¬ 
chita,  dated  28th  June  last. 

I  have  drawn  $100  from  the  receiver. 

I  am  respectfully,  sir, 

Your  very  obedient  servant, 

Y.  M.  GARESCHE.  I 
♦ 
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Errata  in  the  Register’s  Books. 

Register  of  Certificates. 

No.  245.  8199  55,  should  be  gl99  45. 

246.  E.  half  of  N.  W.  quarter,  and  W.  half  of  N.  W.  quarter,  should 
be  S.  W.  half  of  N.  E.  quarter. 

261.  E.  half  of  S.  E.  quarter,  should  be  of  N.  E.  quarter. 

262.  Section  26,  should  be  section  36. 

278.  221.94  acres,  should  be  271.94  acres. 

286.  Section  22,  should  be  section  27. 

305.  W.  half  of  S.  W.  quarter,  should  be  W.  half  of  S.  £.  quarter. 
340.  glOO  06*,  should  be  glOO  56*. 

349.  $200  05,  should  be  204  05. 

372.  Section  32,  should  be  section  22. 

382.  E.  half  of  S.  W.  quarter,  should  be  E.  half  of  N.  W.  quarter. 
415.  Section  44,  should  be  section  43. 

427.  Lot  4,  section  7,  should  be  lot  1,  section  30;  the  application 
calls  for  lot  4,  section  30,  but  it  is  evidently  wrong. 

444.  Lots  1,  2,  3,  4,  374  acres,  should  be  lots  2,  3,  4,  5,  324  acres. 
462,  180  acres,  should  be  108  acres. 

479.  $832  41*,  should  be  g832  16$. 

481.  S512  05,  should  be  $544  05. 

482.  370.90  acres,  should  be  320.90  acres. 

485.  297.87$,  should  be  298.50. 

498.  500, 1 

50 3.  504,  l  Eugene  Rosseau,  should  be  Eugene  Rousseau. 

556.  557, J 

502.  §643  16*,  should  be  646  16*. 

504.  Township  5,  should  be  township  6. 

506.  78.70  acres,  should  be  78.30  acres. 

522.  645  80,  should  he  642  80. 

525.  §86l  81*,  should  be  861  71*. 

539.  401,  should  be  801. 

547.  f 

548.  j  R.  3  E.,  should  be  R.  4  E.  ;  applications  wrong. 

549.  j 

550.  L 

549.  E.  half  of  N.W.  quarter,  and  S.  W.  quarter  of  section  18,  should 
be  E.  half  of  N.W.  quarter,  and  S.E.  quarter  of,  &c. 

562  to  569.  Bowman  should  be  Boman. 

565.  320  acres  should  be  320.90. 

567.  $400  20  should  be  $400  25. 

572.  275.86  acres,  $344  87$  should  be  275.66  acres,  $344  57$. 

577.  112  acres  should  be  112.45, 

584.  §200  6*  should  be  g200  66*. 

586.  S.W.  quarter  of  S.  Wr.  quarter  of  section  27,  should  be  S.  W. 

quarter  of  S.  E.  quarter  of,  &c. 

589.  120.69  acres  should  be  120.09  acres. 

591.  150.11$  acres  should  be  15,0.86. 

599.  Section  24  should  be  section  25  ;  application  wrong. 
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Plats. 

No.  220.  262.576  not  entered,  No.  630  entered,  section  11,  should  be  sec¬ 
tion  14. 

Receiver's  books . 

286.  Section  27  should  be  section  25. 

292.  E.  half  of  N.  E.  quarter  and  E.  half  of  S.  E.  quarter,  should  be 
E.  half  of  N.  E.  quarter  and  E.  half  of  S.  W.  quarter. 

334.  Lot  3  should  be  lot  1. 

335.  E.  half  of  S.  E.  quarter  should  be  E.  half  of  S.  W.  quarter. 

362.  R.  5  E. 

382.  E.  half  of  S.  W.  quarter  should  be  E.  half  of  N.  W.  quarter. 
444.  Lots  1,  2,  3,  4,  should  be  lots  2,  3,  4,  5. 

487.  Lot  4,  section  7,  should  be  lot  1,  section  30. 

506.  $78  70  should  be  $98  37^ 

547  to  550  inclusive  T.  6,  R.  3  E.  should  be  R.  4.  E. 

572.  275.86  acres,  $344  82-i  should  be  275.66  acres,  $344  57i. 

Register's  tract-books. 

219,  221  to  223,  227,  269,  271,  273  to  275,  302,  416  to  427,  453, 
456  to  458,  461,  462,  545,  also  the  month  of  June  not  entered. 
218.  100  acres  should  be  80  acres. 

261.  E.  half  of  N.  E.  quarter  should  be  E.  half  of  S.  E.  quarter. 
549.  Entered  in  T.  6,  R.  4  E.  should  be  T.  6,  R.  3  E. 


Jl  copy  of  a  letter  addressed  to  the  Register  and  Receiver  of  Public  Moneys 

at  Ouachita ,  Louisiana ,  dated 

Donaldson  ville,  La.  June  28,  1836. 

Gentlemen  :  I  had  this  morning  a  conversation  with  an  individual 
who  is  recently  from  Monroe,  where  he  has  been  to  prove  pre-emption 
rights  and  floats,  but  in  consequence  of  the  office  being  closed,  left  without 
accomplishing  his  object  but  partially,  his  claims  being  admitted  on  file, 
to  be  entered  when  the  register  resumed  his  functions.  Perhaps  it  will 
be  better  to  pursue  that  course,  although  an  irregular  one,  than  to  give  rise 
to  relief  laws,  which  would  open  the  door  to  claims  of  every  kind,  and 
throw  us  into  all  the  confusion  from  which  we  have  so  fortunately  emerged. 
Of  the  propriety  of  these  proceedings,  however,  I  am  not  qualified  to  state 
an  opinion,  otherwise  than  as  a  simple  individual.  But  this  same  person, 
stated  further,  that  he  was  admitted  to  designate  his  floats  on  lands  the 
surveys  of  which  had  not  been  returned.  You  are  aware,  I  presume,  that 
the  object  of  the  department  in  ordering  plats  not  to  be  returned,  was  to 
save  a  portion  of  excellent  lands  from  being  floated  upon,  and  that  it  would 
be  defeating  their  object  were  you  to  admit  these  claims  in  suspense  to  be 
recorded  at  a  future  period.  My  opinion  is,  that  you  are  not  to  permit 
any  land  to  be  floated  on  except  such  as  you  had  the  surveys  of  on  the  19tb 
instant,  the  day  when  the  law  expired.  Surveys  returned  on  or  after  the 
19th  must  be  considered  inaccessible  to  floats,  although  you  should  admit 
the  floats  to  be  entered  at  a  subsequent  period,  as  (in  addition  to  the  rea- 
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sons  stated  above)  it  would  give  to  a  portion  of  the  community  advantages 
of  which  others  had  been  frustrated.  I  argue,  of  course,  from  my  know¬ 
ledge  of  the  sentiments  of  the  department  in  relation  to  the  matter.  But 
should  they  have  received  any  modification,  and  a  new  circular  prescribed 
a  new  rule  of  conduct,  what  I  now  state  is  to  he  considered  as  null  and 
void.  No  survey  is  to  be  considered  as  returned  except  under  the  signature 
of  the  Surveyor  General,  in  his  official  capacity. 

Respectfully,  &c. 

Y.  M.  GARESCHE. 


No.  16. 

New  Orleans,  July  SI,  1836. 

Sir  :  I  have  this  moment  withdrawn  from  the  post  office  your  letter, 
dated  6th  May  last,  with  the  accompanying  document  relating  to  S.  Davis, 
Esq.’s  claims.  I  met  Mr.  S.  B.  in  this  city  in  April  last ;  he  mentioned 
the  business  to  me  and  I  desired  him  to  forward  to  me  at  Ouachita,  all  the 
necessary  information,  that  I  might  investigate  the  conduct  of  the  register 
respecting  this  matter.  He  did  so,  but  the  vouchers  were  less  full  than  at 
present.  I  examined  carefully  the  subject,  and  wrote  to  him  that  I  thought 
the  conduct  of  the  officer  free  from  blame,  and  that  the  fault  was  his,  for 
not  having  had  his  claims  recorded  in  time;  but  that  probably  Congress 
would  grant  him  leave  to  locate  elsewhere.  I  have  not,  unfortunately,  re¬ 
tained  a  copy  of  my  letter.  Perhaps  with  the  additional  proofs  I  now  have 
I  might  change  my  opinion.  As  to  Mr.  Woodson  Wren’s  statement,  (I 
believe  that  gentleman  is  postmaster  at  Natchez,)  I  have  heard  it  said  that 
it  was  not  correct,  and  I  believe  that  affidavits  were  preparing  to  prove  it 
such.  This  is  all  that  I  remember  of  this  affair.  Mr.  Davis  having 
written  tome  on  two  different  occasions,  sending  plats,  &c.,  I  was  enabled 
to  give  the  subject  the  attention  it  deserved,  and  if  convinced  that  the  re¬ 
gister  had  acted  wrong,  would  have  reported  the  case  to  you,  as  has  been 
invariably  niy  custom.  After  all,  I  might  be  mistaken.  I  therefore  write 
to  Mr.  S.  Davis  to  send  me,  at  Washington,  under  your  cover,  the  copy 
of  the  letter  I  addressed  him. 

I  have  the  honor  of  remitting  to  you  a  copy  of  my  report  to  the  Secre¬ 
tary  of  the  Treasury  respecting  the  examination  of  the  office  at  St.  Helena. 
A  detailed  inventory  of  the  records  was  not  I  believe  contemplated,  and 
would  at  present  have  answered  no  purpose.  One  of  the  books  containing 
copies  of  confirmations,  and  marked  E,  is  missing,  as  I  have  been  since 
informed. 

I  also  remit  the  inventory  of  the  furniture  ;  a  copy  of  a  letter  I  wrote  to 
the  officers  of  the  land  office  at  Ouachita  ;  the  list  of  the  townships  surveyed 
and  to  be  surveyed  at  Donaldson,  and  those  returned  to  the  different  offices  : 
and,  finally,  a  copy  of  my  report  to  the  Secretary  of  the  Treasury  respect¬ 
ing  my  examination  of  the  receiver’s  account  in  this  city.  You  will  un¬ 
derstand  my  motives  for  so  doing.  You  will  perceive  that  the  sales  from 
3 1st  May  to  18th  June  have  amounted  to  the  enormous  sum  of  $276,000. 

The  original  of  my  St.  Helena  report  was  mailed  in  this  city  on  the  29th 
instant,  that  respecting  the  receiver’s  account  this  morning. 
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: 


The  time  employed  in  such  examination,  writing,  and  copying  my  re¬ 
ports — eleven  days. 

I  am,  very  respectfully,  sir, 

Your  obedient  servant, 

Y.  M.  GARESCHE. 

Ethan  A.  Brown,  Esq., 

Comyr  of  the  General  Land  Office ,  Washington . 


P.  S.  Since  writing  the  above  I  remember  having  condemned  the  re¬ 
gister  at  Ouachita  for  having  suffered  Mr.  Samuel  Davis’s  back  tract  to 
be  floated  on,  and  his  answer  was,  that  it  fronted  on  a  bayou.  If  you  refer 
to  my  Ouachita  report,  dated  Plaquemine,  at  the  bottom  of  page  2,  you 
will  see  the  arguments  on  both  sides.  The  paragraph  begins — “  It  happens 
often  that  what  is  represented,”  Ac. 

Respectfully,  Y.  M.  G. 


Inventory  of  the  furniture  belonging  to  the  United  States,  found  in  the  land 

office  at  St.  Helena ,  Louisiana,  viz: 

In  the  register’s  office  a  press  with  pigeon  holes,  cypress  -  $15 

In  the  receiver’s  office  a  pine-board  table  -  2 


$17 

Y.  M.  GARESCHE,  Examiner. 

St.  Helena,  July  15,  1836. 


A. 

New  Orleans. 

Sir  :  I  beg  leave  to  call  your  attention  to  the  accompaning  papers  ;  they 
are  the  proofs  of  a  fraud  attempted  to  be  committed  upon  the  rights  of  my¬ 
self  and  others,  by  Charles  Bishop,  the  agent  of  L.  Millandon,  Esq.,  and 
Andrew  Hodge,  Esq. 

It  may  be  necessary  in  the  first  place  to  make  some  explanation  of  the 
manner  in  which  assignments  have  generally  been  executed  in  this  State, 
and  the  understanding  supposed  to  exist  between  the  parties  to  them. 

The  law  approved  the  19th  June,  1834,  allowed  a  privilege  of  pre-emption 
to  persons  who  had  cultivated  and  then  occupied  public  land.  A  quarter 
section  to  each  settler  was  the  quantity  upon  w  hich  this  privilege  might  be 
exercised.  If  two  persons  occupied  the  same  quarter  section,  they  were 
permitted  to  enter  it,  and  to  take  one  hundred  and  sixty  acres  elsewhere, 
holding  both  tracts  as  tenants  in  common  :  this  generally  occurred. 

As  soon  as  this  act  was  approved,  certain  individuals  commenced  to 
collect  applications,  o v  floats,  as  they  were  called,  making  these  conditions 
with  the  claimants,  viz  :  that  they  would  pay  for  all  the  land  applied  for, 
(320  acres,)  provided  the  applicants  would  assign  to  them  one  of  the  tracts 
or  one-half  of  the  land. 

The  assignments  were  signed  and  acknowledged  in  blank,  before  the  ap¬ 
plication  was  presented,  that  is,  the  name  of  the  assignee  and  the  descrip¬ 
tion  of  the  land  were  not  inserted. 
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This  will  be  seen  by  the  certificate  of  Samuel  Martin,  Esq.,  a  justice  of 
the  peace  for  the  parish  of  Iberville.  With  regard  to  the  names  included 
therein,  the  first  ten ,  with  the  exception  of  Martinez  and  Mary  McCleon, 
have  acknowledged  assignments  to  me  not  in  blank ,  before  F.  D.  Miller, 
Esq.,  justice  of  the  peace  and  notary  public. 

In  many  cases,  injustice  was  done  the  applicants  by  allotting  them  a 
tract  of  eighty  or  even  forty  acres,  and  filling  up  the  blank  assignments 
with  the  residue  of  the  land  purchased,  amounting  to  near  three  hundred 
acres,  which  had  been  located  in  a  very  valuable  township.  See  receipt  of 
Glin  and  Hudson,  No.  383  ;  Gonzaly  and  Hudson,  No.  255;  V.  S.  G. 
Jervieque  and  D.  S.  Jervieque,  No.  887. 

This  was  contrary  to  express  agreement,  even  admitting  that  the  assign¬ 
ments  were  executed  in  legal  form. 

But  some  have  been  bolder  still  in  their  attempts  to  deprive  the  original 
purchasers  of  their  rights.  They  have  inserted  both  tracts  of  land  in  their 
blank  assignments,  made  before  the  purchase  of  the  land,  and  intended  for 
one-half  only  of  the  two  tracts  which  was  supposed  to  be  the  tract  floated 
on,  or  allowed  to  supply  the  deficiency  of  the  quarter  section  occupied  by 
the  claimants. 

And  this  lias  been  done  sometimes  without  consulting  the  parties,  and 
contrary  to  their  wishes,  sometimes  with  their  consent  obtained  by  false 
representations.  Charles  Bishop,  the  agent  and  partner  of  L.  Millandon  and 
A.  Hodge,  has  been  the  perpetrator,  in  their  behalf,  of  these  frauds 

I  am  thus  particular,  because  my  own  interests  are  at  stake,  being  a 
purchaser  from  the  person  mentioned  injustice  Martin’s  certificate,  of  one- 
half  of  the  land  purchased  by  them  ;  and  I  desire  that  you  will  not  issue 
patents  on  the  certificates  accompanying  the  transfers  supposed  to  be  made 
by  them  to  L.  Millandon  or  A.  Hodge.  Of  these  certificates  I  will  say  a 
word.  They  were  procured  from  the  register  on  the  presentation  of  the 
assignments  after  they  were  filled  up ;  he  was  imposed  on,  for  he  could 
not  know  whether  these  instruments  had  been. filled  up  before  or  after  ac¬ 
knowledgment. 

I  shall  forward  the  assignments  made  to  me  in  the  form  suggested  by  E. 
A.  Brown,  Esq., 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 

GEORGE  W.  WATTERSTON. 

J.  S.  Whitcomb,  Esq. 


B. 

Personally  appeared  before  me,  the  undersigned,  justice  of  the  peace  for 
the  parish  of  Iberville,  in  the  State  of  Louisiana,  John  M’Con,  of  the  said 
parish  and  State,  who  being  duly  sworn,  deposed  and  said  that,  whereas  a 
certain  Charles  Bishop,  a  speculator  in  lands,  has  left  in  the  hands  of  his 
mother,  Margaret  M’Con,  money  to  pay  him  for  a  tract  of  land  purchased 
by  him  from  Government  conjointly  with  his  sister  Mary  M’Con,  which 
he  has  never  sold  and  never  intended  to  sell  to  the  said  Charles  Bishop  ; 
and  believing  that  he  has  filled  up  a  blank  assignment  made  to  him,  or 
other  person  unknown  (for  one  only  of  the  two  tracts  of  land  purchased 


54 


[  168  ] 

by  him  and  his  sister,  Mary  M’Con,  as  aforesaid,)  with  loth  tracts  of 
land  in  order  to  procure  a  patent  for  them  loth  fraudulently,  he  hereby 
declares  formally,  and  before  a  proper  officer,  in  order  that  his  case  may 
be  brought  properly  before  the  officers  of  Government,  that  he  has  never 
been  spoken  to  by  the  said  Charles  Bishop,  on  the  subject  of  the  sale  of 
this  undivided  half  of  the  land  owned  by  him  and  Mary  M’Con,  and  that 
he  has  never  sold,  and  never  intends  to  sell,  to  the  said  Charles  Bishop, 
any  portion  of  the  said  property. 

JOHN  M’CON,  his  x  mark. 

Witness  : 

W.  R.  Turner, 

Wm.  Jereboud. 

Sworn  to  and  subscribed  before  me  at  the  parish  of  Iberville,  this 
twenty-fourth  day  of  September,  in  the  year  one  thousand  eight  hundred 
and  thirty-six. 

SAMUEL  MARTIN, 

Justice  of  the  Peace. 


United  States  of  America ,  State  of  Louisiana  : 

By  Edward  D.  White,  Governor  of  the  State  of  Louisiana.  These  are 
to  certify  that  Samuel  Martin,  whose  name  is  subscribed  to  the  instru- 
ment  of  writing  herein  annexed,  was,  at  the  time  of  signing  the  same,  and 
is  now,  a  justice  of  the  peace  in  and  for  the  parish  of  Iberville,  and  that 
full  faith  and  credit  are  due  to  all  his  official  acts  as  such. 

Given  at  New  Orleans,  under  my  hand  and  seal  of  the  State,  this  six¬ 
teenth  day  of  November,  one  thousand  eight  hundred  and  thirty- 
[l.  s.]  six,  and  of  the  independence  of  the  United  States  of  America  the 
sixty-first. 

E.  D.  WHITE, 

By  the  Governor  : 

Martin  Blake, 

Secrctanj  of  State . 


C. 

Personally  appeared  before  me,  the  undersigned,  a  justice  of  the  peace  for 
the  parish  of  Iberville,  in  the  State  of  Louisiana,  Adrien  Dupuy,  of  the 
said  parish  and  State,  who,  being  duly  sworn,  deposed  and  said  that,  for 
a  sufficient  and  lawful  consideration,  w  hich  has  been  paid,  he  has  convey¬ 
ed  by  a  legal  instrument,  made  before  Francis  D.  Miller,  Esq.,  a  notary 
public  for  the  said  parish  of  Iberville,  to  George  W.  Watterston,  of  New 
Orleans,  the  undivided  half  of  a  certain  tract  of  land,  know  n  according  to 
the  surveys  of  the  United  States  as  the  northwest  quarter  of  section  No. 
S6,  in  township  No.  8,  of  range  No.  1.  That,  being  persuaded  by  false 
representations  made  him  by  one  Ursin  Balin,  in  behalf  of  a  certain  C. 
Bishop,  to  give  his  signature  to  a  transfer  for  the  same  right  and  title,  he 
deems  it  right  for  his  own  security  and  in  further  warranty  of  the  said 
George  W.  Watterston,  to  declare  under  oath,  before  a  justice  of  the  peace. 


55 


[  168  ] 

that  the  signature  to  the  latter  paper  has  been  fraudulently  obtained,  and 
that  he  has  actually  sold  to  no  other  person  than  the  said  George  W.  Wat- 
terston,  his  heirs  or  assigns. 

ADRIEN  DUPUY. 

Attest :  Ursin  St.  Clary. 

Sworn  to  and  subscribed  before  me  at  the  parish  of  Iberville,  this  8th 
day  of  September,  1836. 

F.  D.  MILLER, 
Justice  of  the  Peace . 


United  States  of  America ,  State  of  Louisiana  : 

By  Edward  D.  White,  Governor  of  the  State  of  Louisiana  :  These  are 
to  certify  that  F.  D.  Miller,  whose  name  is  subscribed  to  the  instrument 
of  writing  herein  annexed,  was  at  the  time  of  signing  the  same,  and  is  now, 
a  justice  of  the  peace,  in  and  for  the  parish  of  Iberville,  and  that  full  faith 
is  due  to  all  his  official  acts  as  such. 

Given  at  New  Orleans,  under  my  hand  and  seal  of  the  State,  this  six¬ 
teenth  day  of  November,  one  thousand  eight  hundred  and  thirty-six, 
[l.  s.]  and  of  the  independence  of  the  United  States  of  America  the  sixty- 
first. 

E.  D.  WHITE. 

By  the  Governor  : 

Martin  Blake, 

Secretary  of  State . 


D. 

Personally  appeared  before  me,  the  undersigned,  a  justice  of  the  peace 
for  the  parish  of  Iberville,  in  the  State  of  Louisiana,  Alexis  Brassel,  of  the 
said  parish  and  State,  who  being  duly  sworn,  deposed  and  said  that  he  has 
sold  to  George  W.  Watterston,  of  New  Orleans,  in  the  said  State,  a  cer¬ 
tain  piece  of  land,  being  the  undivided  half  of  lot  one,  of  section  No.  26, 
in  township  No.  8,  of  range  No.  1,  for  a  sufficient  and  lawful  considera¬ 
tion,  which  has  been  paid,  and  has  paid  to  said  George  W.  Watterston,  an 
act  of  sale  before  F.  D.  Miller,  Esq.,  notary  public.  That,  being  deceived 
by  a  false  representation  of  a  certain  Pierre  Babic,  the  agent  of  one  Charles 
Bishop,  he  has  been  persuaded  to  sign  for  him  a  transfer  for  the  same  land, 
and  he  therefore  thinks  it  right  to  appear  before  a  duly  appointed  justice  of 
the  peace,  for  his  own  security,  and  in  warranty  of  the  said  George  W. 
Watterston,  to  declare  that  any  instrument  filled  up  with  the  name  of  any 
other  person  than  that  of  the  said  George  W.  Watterston,  has  been  fraud¬ 
ulently  obtained. 

ALEXIS  BRASSEL. 

Witness  : 

Henry  Martin 

Sworn  to  and  subscribed  before  me  at  the  parish  of  Iberville,  this  eighth 
day  of  September,  1836. 


F.  D.  MILLER, 
Justice  of  the  Peace • 
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United  States  of  America,  State  of  Louisiana : 

By  Edward  D.  White,  Governor  of  the  State  of  Louisiana  :  These  are 
to  certify  that  F.  D.  Miller,  whose  name  is  subscribed  to  the  instrument 
of  writing  herein  annexed,  was,  at  the  time  of  signing  the  same,  and  is 
now,  a  justice  of  the  peace  in  and  for  the  parish  of  Iberville,  and  that  full 
faith  and  credit  are  due  to  all  his  official  acts  as  such. 

Given  at  New  Orleans,  under  my  hand,  and  seal  of  the  State,  this  six¬ 
teenth  day  of  November,  one  thousand  eight  hundred  and  thirty- 
[l.  s.]  six,  and  of  the  independence  of  the  United  States  of  America  the 
sixty- first. 

E.  D.  WHITE. 

By  the  Governor  : 

Martin  Brake, 

Secretanj  of  State. 


E. 

Personally  appeared  before  me,  the  undersigned,  a  justice  of  the  peace 
of  the  parish  of  Iberville,  in  the  State  of  Louisiana,  Joseph  Ebert  and 
Marie  Louise  Gautraul,  purchasers  from  the  United  States  land  office 
at  New  Orleans  of  two  tracts  of  land,  designated,  according  to  the  re¬ 
ceiver’s  receipt,  as  section  Nos.  three  and  one  hundred  and  four,  town¬ 
ships  Nos.  nine  and  seven,  of  ranges  Nos.  two  and  nine,  being  lots  five 
and  six  of  the  first,  and  northwest  quarter  of  the  second  ;  and  who,  being 
duly  sworn,  do  depose  and  say  that  they  have  sold  and  assigned  by  a 
legal  instrument  the  former  tract  above-mentioned  to  George  W.  Wat- 
terston,  for  a  sufficient  and  lawful  consideration  ;  that,  fearing  that  a 
certain  Charles  Bishop,  or  other  person  unknown,  has  inserted  in  a  trans¬ 
fer  (made  in  blank)  of  the  latter  tract  of  land, both  the  above-mentioned 
tracts,  they  deem  it  proper  to  declare  on  oath,  for  their  own  security  and 
in  warranty  of  the  said  George  W.  Watterston,  that,  if  any  right  or  title 
to  the  said  tract  of  land  is  claimed  by  the  said  C.  Bishop  or  other  person 
than  the  said  George  W.  Watterston,  it  has  been  fraudulently  obtained, 
and  is  of  no  effect  in  law. 

JOSEPH  EBERT, 

MARIE  LOUISE  GAUTRAUL. 


Sworn  to  and  subscribed  at  the  parish  of  Iberville,  this  seventh  day  of 
September,  1836,  before  me,  and  in  presence  of  Gilber  Laudry  and 
Henry  Martin,  witnesses. 

Gilber  Laudry,  )  T%T  t 
Henry  Martin,  ) 

SAMUEL  MARTIN,  Justice  of  the  peace. 


F. 

Parish  or  Iberville,  State  of  Louisiana, 

October  1,  1836. 

I  hereby  certify  that  the  transfers  made  by  G.  Loppe  and  A.  J.  Yoisin, 
E.  Blanchard  and  N.  Blanchard,  M.  Martinez  and  G.  Vorsin,  F.  D. 
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Miller  and  J.  Guedry,  M.  Macon  and  J.  Macon,  J.  Indicat  and  A.  Rod¬ 
riguez,  T.  H.  Glenn  and  W.  Hudson,  H.  Hudson  and  H.  Hudson,  M. 
L.  Gonzaly  and  A.  Hudson,  M.  Martin  and  G.  R.  Terrill,  S.  B.  John¬ 
son  and  J.  Alamo,  V.  Bourguis  and  D.  Molancon,  J.  Ebert  and  M.  L. 
Gautraul,  F.  Bureat  and  M.  L.  Fowser,  A.  Macon  and  M.  Macon,  C. 
Burat  and  M.  L.  Tebas,  Francois  Villars  and  M.  L.  Fowser,  Washing¬ 
ton  Hudson  and  M.  A.  Thomas,  and  acknowledged  in  blank  before  me, 
were  intended,  as  was  expressly  agreed  on  between  them  severally  and 
Mr.  Lewis,  who  received  their  applications  to  be  filled  up  with  half  the 
land  to  be  purchased  by  the  parties  severally  from  the  United  States,  or 
one  tract  of  land  if  it  did  not  much  exceed  one  hundred  and  sixty  acres, 
(supposed  to  be  the  tract  on  which  they  would  be  permitted  to  float ;)  and 
that  it  was  also  well  understood  that  the  two  individuals  subscribing  each 

application,  would  receive  one  hundred  and  sixty  acres  or  thereabouts _ if 

any  of  these  transfers,  made  by  the  above-named  individuals,  have  been 
filled  up  with  both  tracts  applied  for  by  the  above-named  persons,  or  a 
number  of  acres  in  these  two  tracts  much  exceeding  one-half  of  the  sum 
of  both,  over  the  signatures  of  any  of  these  parties  above  named,  and  my 
own,  as  justice  of  the  peace,  it  has  been  done  fraudulently. 

All  the  persons  above  mentioned,  with  the  exception  of  the  first  ten, 
have  acknowledged  before  me  transfers  of  the  undivided  half  of  the  lands 
purchased  by  them,  to  George  W,  Watterston. 

SAMUEL  MARTIN, 

Justice  of  the  Peace , 
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